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Federal Register 


Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which -are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
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DEPARTMENT OF AGRICULTURE 
Federal Crop insurance Corporation 
7 CFR Part 401 

[Amdt. No. 63; Doc. No. 8098S] 


General Crop Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


AcTiONn: Interim rule with request for 
comment. 


SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) hereby amends the 
General Crop Insurance Regulations (7 
CFR Part 401), effective for the 1991 and 
succeeding crop years by changing the 
current end of insurance period for 
certain soybean producing states from 
December 31 to December 10. The intent 
of this rule is to preserve the credibility 
of the crop insurance program with 
respect to preventing a situation where 
adverse selectivity may result in leaving 
soybeans in the field after optimum 
harvest time has been reached. 

DATES: This interim rule is effective on 
October 22, 1990. Written comments, 
data, and opinions on this interim rule 
must be submitted not later than 
December 21, 1990, to be sure of 
consideration. 


ADDRESSES: Written comments on this 
interim rule should be sent to Peter F. 
Cole, Office of the Manager, Federal 
Crop Insurance Corporation, room 4090, 
South Building, U.S. Department of 
Agriculture, Washington, DC 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC 20250, 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1. This action does not 


constitute a review as to the need, 
currency, clarity, and effectiveness of 
the regulations affected by this rule 
under those procedures. The sunset 
review date established for these 
regulations is October 1, 1992. 

David W. Gabriel, Acting Manager, 
FCIC, (1) has determined that this action 
is not a major rule as defined by 
Executive Order 12291 because it will 
not result in: (a) an annual effect on the 
economy of $100 million or more; (b) 
major increases in costs or prices for 
consumers, individual industries, 
Federal, State, or local governments, or 
a geographical region; or (c) significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or the ability of U.S.-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets; and (2) certifies that this action 
will not increase the Federal paperwork 
burden for individuals, small businesses, 
and other persons and will not have a 
significant economic impact on a 
substantial number of small entities. 

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115, June 24, 1983. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

FCIC herewith amends the General 
Crop Insurance Regulations (7 CFR part 
401) to provide that the end of insurance 
period for soybeans in those states 
currently listed as December 31, be 
changed to December 10. This earlier 
date is consistent with the December 10 
end of insurance period in all other 
states where soybean crop insurance is 
available, and is consistent with 
soybean growing practices. 

FCIC has determined that, in some 
instances, a soybean producer may elect 
not to harvest timely, even though 
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conditions for harvest are good, because 
the crop insurance policy provides 
coverage that extends until December 
31. Harvest delays increase the risk that 
a deterioration in crop quality will 
occur, which will result in an increase in ~ 
indemnity claims. This practice, while 
not widespread, has: increased the cost 
of the crop insurance program that is 
borne by the taxpayer; adversely 
impacted actuarial soundness of the 
soybean program; and, contributed to 
the poor insurance experience for the 
crop. 

FGIC is committed to operate a sound 
program of crop insurance protection to 
equally benefit all producers as 
mandated by the Federal Crop 
Insurance Act, as amended. Therefore, 
FCIC has determined to change the 
current policy date for the end of 
insurance period to December 10 in all 
states. 

FCIC has further determined that, 
while the earliest soybean contract 
change date is November 30, unless an 
immediate change is made to the 
provisions for insuring soybeans to 
lessen this unnecessary exposure, an 
opportunity to limit needless risk and 
exposure of taxpayer funds will be 
missed and FCIC will likely inccur 
avoidable losses. 

For the reasons outlined above, FCIC 
has determined that, notwithstanding 
the provisions on 5 U.S.C. 553, with 
respect to public notice and comment, 
good cause exists for making this rule 
effective upon publication in the Federal 
Register. 

This rule is effective on publication in 
the Federal Register. FCIC is soliciting 
public comment on this proposed rule 
for 60 days following publication in the 
Federal Register. Written comment 
should be sent to Peter F. Cole, Office of 
the Manager, Federal Crop Insurance 
Corporation, room 4090, South Building, 
U.S. Department of Agriculture, 
Washignton, DC 20250. 

All written comments received 
pursuant to this proposed rule will be 
available for public inspection and 
copying in the Office of the Manager, 
Federal Crop Insurance Corporation, 
room 4090, South Building, U.S. 
Department of Agriculture, Washington, 
DC 20250, during regular business hours, 
Monday through Friday. 

This rule will be scheduled for review 
so that any amendment made necessary 
by public comment will be published in 
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the Federal Register as quickly as 
possible. 


List of Subjects in 7 CFR Part 401 
Crop insurance; Soybeans. 
Interim Rule 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seg.), 
the Federal Crop Insurance Corporation 
hereby amends the General Crop 
Insurance Regulations (7 CFR part 401), 
effective for the 1991 and succeeding 
crop years, by amending the Soybean 
Endorsement (7 CFR 401.117) in the 
following instances: 


PART 401—{ AMENDED] 


1. The authority citation for 7 CFR 
part 401 continues to read as follows: 

Authority: 7 U.S.C. 1506, 1516. 

2. Paragraph 4 of 7 CFR 401.117, the 
Soybean Endorsement, is revised to 
read as follows: 


§ 401.117 Soybean endorsement. 


* * * 


4. Insurance Period. 

In accordance with the provisions of 
section 7 of the general crop insurance policy 
the calendar date for the end of the insurance 
period in all states is December 10 
immediately following planting. 


Done in Washignton, DC, on October 2, 
1990. 


David W. Gabriel, 


Manager, Federal Crop Insurance 
Corporation. 


[FR Doc. 90-24873 Filed 10-19-90; 8:45 am] 
BILING CODE 3410-08-M 


Agricultural Marketing Service 
7 CFR Part 910 
[Lemon Reg. 740] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 


the quantity of California-Arizona 
lemons that may be shipped to domestic 
markets during the period from October 
21 through October 27, 1990. Consistent 
with program objectives, such action is 
needed to balance the supplies of fresh 
lemons with the demand for such 
lemons during the period specified. This 
action was recommended by the Lemon 
Administrative Committee (Committee), 
which is responsible for local 
administration of the lemon marketing 
order. 


EFFECTIVE DATE: Regulation 740 (7 CFR 
part 910) is effective for the period from 
October 21 through October 27, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Beatriz Rodriguez, Marketing Specialist, 
Marketing Order Administration Branch, 
Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture (Department), 
Room 2524-S, P.O. Box 96456, 
Washington, DC 20090-6456; telephone: 
(202) 475-3861. 

SUPPLEMENTARY INFORMATION: This 
final rule is issued under Marketing 
Order 910 (7 CFR part 910), as amended, 
regulating the handling of lemons grown 
in California and Arizona. This order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended, hereinafter referred to as the 
Act. 

This final rule has been reviewed by 
the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities as well as larger 
ones. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 
Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 70 handlers 
of lemons grown in California and 
Arizona subject to regulation under the 
lemon marketing order and 
approximately 2,000 lemon producers in 
the regulated area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual receipts of 
less than $500,000 and small agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
The majority of handlers and producers 
of California-Arizona lemons may be 
classified as small entities. 

The California-Arizona lemon 
industry is characterized by a large 
number of growers located over a wide 
area. The Committee's estimate of the 
1990-91 production is 42,140 cars (one 
car equals 1,000 cartons at 38 pounds net 
weight each), compared to 37,881 cars 
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during the 1989-90 season. The 
production area is divided into three 
districts which span California and 
Arizona. The Committee estimates 
District 1, central California, 1990-91 
production at 6,600 cars compared to the 
4,158 cars produced in 1989-90. In 
District 2, southern California, the crop 
is expected to be 24,700 cars compared 
to the 24,292 cars produced last year. In 
District 3, the California desert and 
Arizona, the Committee estimates a 
production of 10,840 cars compared to 
the 9,436 cars produced last year. 
According to the National Agricultural 
Statistics Service, 1990-91 lemon 
production is expected to total 40,200 
cars, 8 percent above the 1989-90 season 
and 1 percent more than the crop 
utilized in 1988-89. 

The three basic outlets for California- 
Arizona lemons are the domestic fresh, 
export, and processing markets. The 
domestic (regulated) fresh market is a 
preferred market for California-Arizona 
lemons. Based on its crop estimate of 
42,140 cars, the Committee estimates 
that about 42.5 percent of the 1990-91 
crop will be utilized in fresh domestic 
channels (17,900 cars), compared with 
the 1989-90 total of 16,600 cars, about 44 
percent of the total production of 37,881 
cars in 1989-90. Fresh exports are 
projected at 20.1 percent of the total 
1990-91 crop utilization compared with 
22 percent in 1989-90. Processed and 
other uses would account for the 
residual 37.4 percent compared with 34 
percent of the 1989-90 crop. 

Volume regulations issued under the 
authority of the Act and Marketing 
Order No. 910 are intended to provide 
benefits to growers and consumers. 
Reduced fluctuations in supplies and 
prices result from regulating shipping 
levels and contribute to a more stable 
market. The intent of regulation is to 
achieve a more even distribution of 
lemons in the market throughout the 
marketing season and to avoid 
unreasonable fluctuations in supplies 
and prices. 

Based on the Committee's marketing 
policy, the crop and market information 
provided by the Committee, and other 
information available to the 
Department, the costs of implementing 
the regulations are expected to be more 
than offset by the potential benefits of 
regulation. 

Reporting and recordkeeping 
requirements under the lemon marketing 
order are required by the Committee 
from handlers of lemons. However, 
handlers in turn may require individual 
growers to utilize certain reporting and 
recordkeeping practices to enable 
handlers to carry out their functions. 
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Costs incurred by handlers in 
connection with recordkeeping and 
reporting requirements may be passed 
on to growers. 

The Committee submitted its 
marketing policy for the 1990-91 season 
to the Department on June 19. The 
marketing policy discussed, among other 
things, the potential use of volume and 
size regulations for the ensuing season. 
The Committee considered the use of 
volume regulation for the season. This 
marketing policy is available from the 
Committee or Ms. Rodriguez. The 
Department reviewed that policy with 
respect to administrative requirements 
and regulatory alternatives in order to 
determine if the use of volume 
regulations would be appropriate. 

The Committee met publicly on 
October 16, 1990, in Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and unanimously recommended 
that 325,000 cartons is the quantity of 
lemons deemed advisable to be shipped 
to fresh domestic markets during the 
specified week. The marketing 
information and data provided to the 
Committee and used in its deliberations 
were compiled by the Committee’s staff 
or presented by Committee members at 
the meeting. This information included, 
but was not limited to, price data for the 
previous week from Department market 
news reports and other sources, the 
preceding week’s shipments and 
shipments to date, crop conditions, 
weather and transportation conditions, 
and a reevaluation of the prior week’s 
recommendation in view of the above. 

The Department reviewed the 
Committee’s recommendation in light of 
the Committee’s projections as set forth 
in its 1990-91 marketing policy. This 
recommended amount is 26,000 cartons 
above the estimated projections in the 
Committee’s current shipping schedule. 

During the week ending on October 
13, 1990, shipments of lemons to fresh 
domestic markets, including Canada, 
totaled 312,000 cartons compared with 
294,000 cartons shipped during the week 
ending on October 14, 1989. Export 
shipments totaled 176,000 cartons 
compared with 196,000 cartons shipped 
during the week ending on October 14, 
1989. Processing and other uses 
accounted for 267,000 cartons compared 
with 218,000 cartons shipped during the 
week ending on October 14, 1989. 

Fresh domestic shipments to date for 
the 1990-91 season total 3,358,000 
cartons compared with 3,209,000 cartons 
shipped by this time during the 1989-90 
season. Export shipments total 1,467,000 
cartons compared with 1,637,000 cartons 
shipped by this time during 1989-90. 
Processing and other use shipments total 


2,479,000 cartons compared with 
1,548,000 cartons shipped by this time 
during 1989-90. 

For the week ending on October 13, 
1990, regulated shipments of lemons to 
the fresh domestic market were 312,000 
cartons on an adjusted allotment of 
344,000 cartons which resulted in net 
undershipments of 32,000 cartons. 
Regulated shipments for the current 
week (October 14 through October 20, 
1990) are estimated at 325,000 cartons on 
an adjusted allotment of 345,000 cartons. 
Thus, undershipments of 20,000 cartons 
could be carried over into the week 
ending on October 27, 1990. 

The average f.o.b. shipping point price 
for the week ending on October 13, 1990, 
was $13.48 per carton based ona 
reported sales volume of 306,000 cartons 
compared with last week’s average of 
$14.03 per carton on a reported sales 
volume of 310,000 cartons. The 1990-91 
season average f.o.b. shipping point 
price to date is $13.16 per carton. The 
average f.o.b. shipping point price for 
the week ending on October 14, 1989, 
was $14.69 per carton; the season 
average f.o.b. shipping point price at this 
time during 1989-90 was $14.71 per 
carton. 

The Department’s Market News 
Service reported that, as of October 16, 
the demand for lemons is moderate and 
the market is “about steady”. At the 
meeting, some Committee members 
commented that the current demand for 
lemons is good. It was noted that there 
is some inventory build-up on small- 
sized (165’s), first grade fruit and some 
slight increase in inventory on large- 
sized (115’s and larger), second grade 
lemons. One Committee member 
indicated that volume regulation is 
needed to help maintain market 
stability. Another member supported the 
utilization of volume regulation due to 
the increase in storage and the 
transition between districts. The 
Committee unanimously recommended 
volume regulation for the period from 
October 21 through October 27, 1990. 

Based upon fresh utilization levels 
indicated by the Committee and an 
econometric model developed by the 
Department, the California-Arizona 
1990-91 season average fresh on-tree 
price is estimated at $8.83 per carton, 
107 percent of the projected season 
average fresh on-tree parity equivalent 
price of $8.24 per carton. The California- 
Arizona 1989-90 season average fresh 
on-tree price is estimated at $9.02, 121 
percent of the projected season average 
fresh on-tree parity equivalent price of 
$7.47 per carton. 

Limiting the quantity of lemons that 
may be shipped during the period from 
October 21 through October 27, 1990, 
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would be consistent with the provisions 
of the marketing order by tending to 
establish and maintain, in the interest of 
producers and consumers, an orderly 
flow of lemons to market. 

Based on considerations of supply and 
market conditions, it is found that this 
action will tend to effectuate the 
declared policy of the Act. 

Based on the above information, the 
Administrator of the AMS has 
determined that issuance of this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Pursuant to 5 U.S.C. 553, it is further 
found and determined that it is 
impracticable, unnecessary, and 
contrary to the public interest to give 
preliminary notice and engage in further 
public procedure with respect to this ; 
action and that good cause exists for not 
postponing the effective date of this 
action until 30 days after publication in 
the Federal Register. This is because 
there is insufficient time between the 
date when information became 
available upon which this regulation is 
based and the effective date necessary 
to effectuate the declared policy of the 
Act. 

In addition, market information 
needed for the formulation of the basis 
for this action was not available until 
October 16, 1990, and this action needs 
to be effective for the regulatory week 
which begins on October 21, 1990. 
Further, interested persons were given 
an opportunity to submit information 
and views on the regulation at an open 
meeting, and handlers were apprised of 
its provisions and effective time. It is 
necessary, therefore, in order to 
effectuate the declared purposes of the 
Act, to make this regulatory provision 
effective as specified. 


List of Subjects in 7 CFR Part 910 


Lemons, Marketing agreements, and 
Reporting and recordkeeping 
requirements. 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


For the reasons set forth in the 
preamble, 7 CFR part 910 is amended as 
follows: 

1. The authority citation for 7 CFR 
part 910 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


2. Section $10.1040 is added to read as 
follows: 


Note: This section will not appear in the 
Code of Federal Regulations. 
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§ 910.1640 Lemon Regulation 740. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period from October 
21 through October 27, 1990, is 
established at 325,000 cartons. 


Dated: October 17, 1990. 
Robert C. Keeney, 
Deputy Director, Fruit and Vegetable 
Division. 
[FR Doc. 90-24933 Filed 10-19-90; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1230 
[No. LS-90-108} 


Pork Promotion, Research, and 
Consumer Information 


AGENCY: Agricultural Marketing Service; 
USDA. 


ACTION: Final rule. 


summary: This final rule adopts without 
modification an interim final rule which 
amended regulations issued under the 
Pork Promotion, Research, and 
Consumer Information Order (Order) by 
revising the table which lists the 
Harmonized Tariff System (HTS) 
numbers for imported pork and pork 
products to conform to changes in the 
HTS for imported pork and pork 
products implemented by U.S. Customs 
Service (USCS). This change will 
facilitate the collection of assessments 
due on imported pork and pork products 
by USCS. 


EFFECTIVE DATE: Effective November 21, 
1990. 


FOR FURTHER INFORMATION CONTACT: 
Ralph L. Tapp, Chief; Marketing Program 
Branch; Livestock and Seed Division; 
Agricultural Marketing Service; USDA, 
room 2624-S; P.O. Box 96456; 
Washington, DC 20090-6456; Telephone 
— 202/382-1115. 


Gnd HTS No 


0203.12.10009 0203.12.10107 
0203.12.10205 
0203.12.90100 
0203.12.90208 
0203.19.20108 
0203.19.20901 
0203.19.40104 
0203.19.40907 
0210.11.00101 
0210.11.00209 
0210.19.00103 
0210.19.00906 
1601.00.20105 
1601.00.20908 


0203.12.90002 


Other. 


Other. 


The other 19 HTS numbers and the 
per-pound and per-kilogram 


Pork, Canned. 
Pork, Other. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established to 
implement Executive Order No. 12291 
and Departmental Regulation 1512-1 
and is hereby classified as a non-major 
rule under the criteria contained therein. 
This action was also reviewed under 
the Regulatory Flexibility Act (RFA) (5 
U.S.C. 601 et seg.) Many importers may 
be classified as smal! entities. This final 
rule merely (1) revises the numbers 
identifying imported pork and pork 
products listed in the table in § 1230.110 
(55 FR 21848) in the regulations to 
conform to recent USCS changes in the 
HTS numbering system for imported 
pork and pork products. In addition, the 
action will not impose any requirements 
on importers beyond those previously 
discussed in the September 5, 1986, issue 
of the Federal Register (51 FR 31898) 
when it was determined that the Order 
would not have a significant effect upon 
a substantial number of small entities. 
The change in the HTS numbers for 
imported pork and pork products is 
merely a technical change and will 
impose no new requirements on the 
industry. Accordingly, the Administrator 
of the Agricultural Marketing Service 
has determined that this action will not 
have a significant economic impact upon 
a substantial number of small entities. 
The Pork Promotion, Research, and 
Consumer Information Act of 1985 (7 
U.S.C. 4801-4819) approved December 
23, 1985, authorizes the establishment of 
a national pork promotion, research, and 
consumer information program. The 
program is funded by an assessment of 
0.25 percent of the market value of live 
porcine animals sold in the United 
States and an equivalent amount on 
imported live porcine animals, pork, and 
pork products. The final Order 
establishing a pork promotion, research, 
and consumer information program was 
published in the September 5, 1986, issue 
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of the Federal Register (51 FR 31898) and 
assessments began on November 1, 
1986. The Order requires importers of 
live porcine animals to pay an amount 
equal to 0.25 percent of their market 
value and importers of pork and pork 
products to pay an amount which 
represents 0.25 percent of the value of 
the live porcine animals from-which the 
pork and pork products were derived 
based upon the most recent annual 
seven-market average price for barrows 
and gilts, as published by the 
Department. As a matter of practicality, 
the assessments on imported pork and 
pork products are expressed in cents per 
pound. The formula for converting the 
live animal equivalent of 0.25 percent of 
the value of the live animals to an 
assessment per pound is described in 
the supplementary information 
accompanying the Order and published 
in the September 5, 1986, issue of the 
Federal Register (51 FR 31901). The 
schedule of assessments is listed in a 
table in section 1230.110 of the 
regulations (55 FR 21848) for each type 
of pork and pork product identified by a 
HTS number. 

The purpose of this final rule is to 
revise the present table found under 
section 1230.110 of the regulations (55 
FR 21848) to reflect the most recent 
changes USCS has implemented in the 
HTS numbers for imported pork and 
pork products. 

These changes delete seven HTS 
numbers and subdivide each of the 
categories represented by those seven 
HTS numbers into two new categories 
and renumbers each new category. The 
cents per pound and per kilogram 
assessments are the same for the 14 new 
HTS numbers as they were for the 
corresponding deleted seven HTS 
numbers contained in the table in 
§ 1230.110 (55 FR 21848). A comparison 
of the deleted and replacement numbers 
may be found in the following table: 


HTS article description 


Hams and cuts thereof (processed). 
Shoulders and cuts thereof (processed). 
Hams and cuts thereof (other). 
Shoulders and cuts thereof (other). 
Spareribs (processed). 


Hams and cuts thereof (bone-in). 
Shoulders and cuts thereof (bone-in}. Salted, in brine, dried, or smoked. 
Canadian style bacon. 


assessments listed in the table in 
§ 1230.110 remain unchanged. These 


changes in the HTS numbers for 
imported pork and pork products do not 
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affect the assessments on imported 
swine. As a result of these changes the 
26 HTS numbers listed in the table in 
§ 1230.110 of the regulations (55 FR 
21848) are increased to 33 HTS numbers 
for imported pork and pork products. 
An interim final rule published on July 
13, 1990, in the Federal Register 
requested comments from interested 
persons by August 20, 1990. No 
comments were received. This final rule 
adopts without modification the 
provisions of the interim final rule. 


List of Subjects in 7 CFR Part 1230 


Administrative practice and 
procedure, Advertising, Agricultural 
research, Live porcine animal, 
Marketing agreement, Meat and meat 
products, Pork and pork products, 
Recordkeeping requirements. 


For the reasons set forth in the 
preamble, 7 CFR part 1230 is amended 
as follows: 


PART 1230—PORK PROMOTION, 
RESEARCH, AND CONSUMER 
INFORMATION 


1. The authority citation for 7 CFR 
part 1230 continues to read as follows: 


Authority: 7 U.S.C. 4801-4819. 


§ 1230-110 - [Confirmed] 


2. Accordingly, the interim rule 
amending § 1230.110 of 7 CFR part 1230, 
which was published at 55 FR 29341 on 
July 19, 1990, is adopted as a final rule 
without change. 


* * * * * 


Done at Washington, DC, on October 16, 
1990. 


Kenneth C. Clayton, 
Acting Administrator. 


[FR Doc. 90-24846 Filed 10-19-90; 8:45 am] 
BILLING CODE 3410-02-M 


Rural Telephone Bank 
7 CFR Part 1610 


Determination of the 1990 Fiscal Year 
Interest Rate on Rural Telephone Bank 
Loans 


AGENCY: Rural Telephone Bank, USDA. 


ACTION: Notice of 1990 fiscal year 
interest rate determination. 


SUMMARY: In accordance with 7 CFR 
1610.10, the Rural Telephone Bank’s 
Fiscal Year 1990 cost of money rate has 
been established at 5.00%. Except for 
loans approved from October 1, 1987 
through December 21, 1987 where 
borrowers elected to remain at interest 
rates set at loan approval, all loan 
advances made from October 1, 1989 
through September 30, 1990 under Bank 
loans approved on or after October 1, 
1987 shall bear interest at the rate of 
5.00%. 

The calculation of the Bank’s cost of 
money rate for Fiscal Year 1990 is 
provided in Table 1. Since the calculated 
rate (4.75%) is less than the minimum 
rate allowed under 7 U.S.C. 948(b)(3)(A), 
the cost of money rate is set at the 
minimum rate of 5.00%. The 
methodology required to calculate the 
cost of money rate is established in 7 
CFR 1610.10(c). 


FOR FURTHER INFORMATION CONTACT: 

F, Lamont Heppe, Jr., Chief, Telephone 
Loans and Management Staff, Rural 
Electrification Administration, room 
2250, South Building, U.S. Department of 
Agriculture, Washington, DC 20250, 
telephone number (202) 382-9550. 


SUPPLEMENTARY INFORMATION: The cost 
of money rate methodology develops a 
weighted average rate for the Bank's 
cost of money by considering total fiscal 
year loan advances; the excess of fiscal 
year loan advances over amounts 
received in the fiscal year from 
issuances of Class A, B, and C stocks, 
debentures and other obligations; and 
the costs to the Bank of obtaining funds 


from these sources. During Fiscal Year 
1990, the Bank paid the following 
dividends: the dividend on Class A 
stock was 2.00% as established in 
amended section 406(c) of the Rural 
Electrification Act; no dividends were 
payable on Class B stock as specified in 
7 CFR 1610.10(c); and the dividend on 
Class C stock was established by the 
Bank at 8.5%. 

The total amount received by the 
Bank in Fiscal Year 1990 from the 
issuance of Class A stock was 
$28,710,000. Total advances for the 
purchase of Class B stock and cash 
purchases for Class B stock were 
$8,688,650. Rescissions of loan funds 
advanced for Class B stock amounted to 
$1,033,871. Thus, the amount received by 
the Bank from the issuance of Class B 
stock, per 7 CFR 1610(c), was $7,654,779 
($8,688,650-$1,033,871). The total amount 
received by the Bank in Fiscal Year 1990 
from the issuance of Class C stock was 
$10,066. 

The Bank did not issue debentures or 
any other obligations during Fiscal Year 
1990. Consequently, no cost was 
incurred related to the issuance of 
debentures subject to 7 U.S.C. 
948(b)(3)(D). 

The excess of Fiscal Year 1990 loan 
advances over amounts received from 
issuances of Class A, B, and C stocks 
and debentures and other obligations 
amounted to $71,320,146. The cost 
associated with this excess is the 
historical cost of money rate as defined 
in 7 U.S.C. 948(b)(3)(D)(v). The 
calculation of the Bank’s historical cost 
of money rate is provided in Table 2. 
The methodology required to perform 
this calculation is described in 7 CFR 
1610.10(c). The cost of money rates for 
fiscal years 1974 through 1987 are 
defined in section 408(b) of the RE Act, 
as amended by Public Law 100-203, and 
are listed in 7 CFR 1610.10(c) and Table 
2 herein. 


Dated: October 16, 1990. 
Gary C. Byrne, 
Governor, Rural Telephone Bank. 


TABLE 1 RURAL TELEPHONE BANK FY 1990 CosT OF MONEY RATE 


Source of bank funds 


FY 1990 Issuance of Class A Stock 
FY 1990 Issuance of Class B Stock 
FY 1990 Issuance of Class C Stock 


FY 1990 Issuance of Debentures and Other Obligations 


Excess of Total Advances Over 1990 issuances 
Totai FY 1990 Advances 


Calculated Cost of Money Rate 
Minimum Cost Rate Allowable 


Cost rate 
(percent) 


$28,710,000 
7,654,779 
10,066 


0 
71,320,146 
107,694,991 





42556 


Federal Register / Vol. 55, No. 204 / Monday, October 22, 1990 / Rules and Regulations 


TABLE 2 RURAL TELEPHONE BANK HISTORICAL COST OF MONEY 


[FR Doc. 90-24901 Filed 10-19-90; 8:45 am] 
BILLING CODE 3410-15-™ 


DEPARTMENT OF THE TREASURY 


Customs Service 
19 CFR Part 10 
[T.D. 90-70] 


Customs Regulations Amendments 
Relating to the Stee! Voluntary 
Restraint Arrangement Program; 
Correction 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 


ACTION: Interim rule; correction. 


summary: A document was published in 


the Federal Register (55 FR 37701) on 
September 13, 1990, setting forth interim 
regulations regarding the entry 
requirements applicable to imported 
steel products under the steel voluntary 
restraint arrangement program. This 
document corrects an error that appears 
in that document. 


EFFECTIVE DATE: September 13, 1990. 
FOR FURTHER INFORMATION CONTACT: 


Frank Crowe, Office of Trade 
Operations (202-566-9262). 


Bank cost of 


money 
(percent) 


SUPPLEMENTARY INFORMATION: 
Background 


A document was published in the 
Federal Register (55 FR 37701) on 
September 13, 1990, setting forth interim 
regulations regarding the entry 
requirements applicable to imported 
steel products under the steel] voluntary 
restraint arrangement program. Included 
as § 10.323(d) was a requirement that, at 
the time of filing an application for 
admission of a covered steel product 
into a foreign trade zone, an application 
for privileged foreign status shall also be 
made for the steel product. This 
requirement was included in error and 
therefore should be removed. The effect 
of the removal of § 10.323(d) will be that 
imported steel products accompanied by 
the required export certificate or license 
may be admitted into a foreign trade 
zone in any status as may be 
appropriate under other existing 
requirements. 


Corrections 


1. On page 37702, third column, the 
last paragraph should be removed. 
§ 10.323 [Corrected] 


2. On page 37703-37704, in § 10.323, 
paragraph (d) should be removed. 


(Advances X 
cost rate)/ 
total advances 
(percent) 


$111,022,574 
130,663,197 
99,915,066 
80,907,425 
142,297,190 
130,540,067 
199,944,235 
148,599,372 
112,232,127 
93,492,836 
90,450,549 
72,583,394 
71,852,383 
51,974,938 
119,488,367 
97,046,947 


$1,752,920,667 


$5,562,231 
7,643,797 
5,325,473 
4,045,371 
8,352,845 
7,741,026 
16,195,483 
14,057,501 
9.416,275 
6,528,858 
5,924,511 
3,629,170 
3,592,619 
2,598,747 
§,974,418 
4,852,347 


Dated: October 15, 1990. 
Harvey B. Fox, 
Director, Office of Regulations and Rulings. 
[FR Doc. 90-24831 Filed 10-19-90; 8:45 am] 
BILLING CODE 4820-02-M 


19 CFR Part 122 


[T.D. 90-82] 
RIN 1515-AA97 


Amendment to the Customs 
Regulations Regarding Access To 
Customs Security Areas 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 


ACTION: Final rule. 


SUMMARY: This document amends the 
Customs Regulations regarding access to 
Customs security areas to grant 
discretion to the district director of 
Customs to waive the Airport Security 
Area Bond for State or local government 
related agencies which operate airports. 
Such agencies must agree to comply 
with all applicable security regulations. 
This amendment does not relieve such 
agencies of the duty to comply with all 
other security provisions. In addition, 
the restructuring of these provisions in a 
separate subpart will clarify the 
responsibilities of employers who 
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employ persons to work in security 
areas of airports handling international 
commerce. 

EFFECTIVE DATE: October 22, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Samuel McLinn, Office of Inspection and 
Control (202-566-2140). 

SUPPLEMENTARY INFORMATION: 


Background 


Section 122.14 (19 CFR 122.14) is being 
revised as a,separate subpart governing 
security areas at airports handling 
international arrivals, with minor 
editorial changes. These provisions are 
presented in essentially the same order 
as the paragraphs of § 122.14, with the 
addition of the airport security bond 
waiver provision cited below. The 
format of the subpart clarifies the 
Customs security area requirements and 
procedures by making the information 
contained in the regulations easier to 
locate and understand. 

In a final rule published as T.D. 86-174 
in the Federal Register of September 12, 
1986 (51 FR 32448), Customs set forth 
provisions governing an identification 
system for all employees whose duties 
require access to Customs security areas 
at airports handling international air 
commerce. These provisions specified 
that unescorted access to security areas 
of airports accommodating international 
air commerce would be restricted to 
authorized employees for whom 
employers had conducted a background 
check and concluded that the presence 
of these employees would neither 
endanger the revenue nor threaten the 
security of the area. In response to 
frequent violaiions of these regulations, 
Customs amended § 122.14, Customs 
Regulations (19 CFR 122.14), by T.D. 88- 
46, 53 FR 29231, effective September 2, 
1988, to require employers to post a 
bond sufficient to pay liquidated 
damages in the event of security 
regulation violations by the employers 
or their employees. Customs employees 
and employees of State or local 
government related agencies operating 
in some airports, however, frequently 
work so closely in insuring airport 
security that the cooperative nature of 
the relationship and the scrutiny under 
which such employees of these agencies 
perform their duties in Customs security 
areas combine to make the posting of 
bonds unnecessary for these agencies. 

This document amends that portion of 
§ 122.14(c), which under this final rule 
becomes § 122.182(c), to allow the 
district director of Customs discretion to 
waive the requirement for an Airport 
Security Area Bond from such State or 
local government related agencies to 
support applications for identification 


cards of agency employees who, 
regardless of title, the agency certifies 
via a background check to be an agency 
employee. The waiver of the bond 
requirement does not exempt such 
agencies or agency employees from 
filling out applications, completing 
background checks, wearing 
identification cards, strips, or seals or 
complying with all other applicable 
security regulations. The only discretion 
permitted the district director is the 
waiver of the bond requirement; further, 
the district director specifically retains 
the right to require a bond. 


Inapplicability of Notice and Delayed 
Effective Date Provisions 


Inasmuch as these regulations grant a 
benefit in permitting the district director 
to waive the requirement for a bond in 
certain cases and otherwise merely 
restructure existing regulations without 
change, it is in the public interest to 
make the regulatory changes as soon as 
possible. Accordingly, notice and public 
procedure are unnecessary pursuant to 5 
U.S.C. 553(b)(B). For the same reasons, a 
delayed effective date is not required, 
pursuant to 5 U.S.C. 553(d)(3). 


Executive Order 12291 


Because this amendment does not 
meet the criteria for a “major rule” 
within the meaning of Executive Order 
12291, a regulatory impact analysis is 
not required. 


Regulatory Flexibility Act 


Because no notice of proposed 
rulemaking is required by 5 U.S.C. 553 or 
any other statute the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 601, 
et seq.) do not apply to the amendment. 


Drafting Information 


The principal author of this document 
was Michael Smith, Regulations and 
Disclosure Law Branch, Office of 
Regulations and Rulings, U.S. Customs 
Service. However, personnel from other 
offices participated in its development. 


List of Subjects in 19 CFR Part 122 

Air transportation, Airports, Airport 
Security. 
Amendment to the Regulations 


Accordingly, Part 122, Customs 
Regulations (19 CFR part 122) is 
amended as follows: 


PART 122—AIR COMMERCE 
REGULATIONS 


1. The authority citation for part 122 is 
revised to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 66, 


1433, 1436, 1459, 1590, 1594, 1623, 1624, 1644, 
49 U.S.C. App. 1509. 
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§ 122.14 [Removed and Reserved] 


2. Section 122.14 is removed and 
reserved. 

3. Subpart S consisting of §§ 122.181 
through 122.188 is added to read as 
follows: 


Subpart S—Access to Customs Security 
Areas 


122.181 


122.182 
122.183 


Definition of Customs security area. 

Security provisions. 

Denial of access. 

122.184 Change of identification. 

122.185 Report of loss or theft of 
identification cards. 

122.186 Presentation of identification by 
other person. 

122.187 Revocation or suspension of access. 

122.188 Issuance of temporary 
identification. 


Subpart S—Access to Customs 
Security Areas 


§ 122.181 Definition of customs security 
area. 


For purposes of this section, the’term 
“Customs security area” means the 
Federal inspection services area at any 
airport accommodating international air 
commerce designated for processing 
passengers, crew, their baggage and 
effects arriving from foreign countries, 
as well as the aircraft deplaning and 
ramp area and other restricted areas 
designated by the district director of 
Customs. These areas will be posted as 
restricted to the extent possible and are 
established for the purpose of 
prohibiting unauthorized entries or 
contact with persons or objects. 


§ 122.182 Security provisions. 


(a) Identification cards required. With 
the exception of all Federal and 
uniformed State and local law 
enforcement personnel, all persons 
located at, operating out of, or employed 
by any airport accommodating 
international air commerce or its tenants 
or contractors, including air carriers, 
who have unescorted access to the 
Customs security area, must openly 
display or produce upon demand an 
approved identification card, strip, or 
seal issued by Customs. The approved 
identification card, strip, or seal shall be . 
in the possession of the person in whose 
name it is issued whenever the person is 
in the Customs security area. The 
identification card, strip or seal remains 
the property of Customs, and any bearer 
must immediately surrender it upon 
demand by any authorized Customs 
officer. — 

(b) Employers responsibility and 
liability. Employers operating in 
Customs airport security areas shall 
advise all employees of the provisions of 
the Customs regulations relative to 
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those areas, require employees to 
familiarize themselves with those 
provisions and insure employee 
compliance. The employer shall also 
advise the district director of any 
changes of employment pursuant to 

§ 122.182(g). The failure to comply with 
these regulations shall be considered a 
default of the conditions of the 
employer's bond, as hereafter specified, 
and shall make the employer liable for 
liquidated damages as specified in its 
bond. 

(c) Application and bond. An 
application for an approved 
identification card, strip, or seal, as 
required by this section, shall be filed by 
the applicant with the district director 
on Customs Form 3078. The application 
requirement applies to all employees 
required to display an approved 
identification card by this section, 
regardless of the length of their 
employment. The application shall be 
supported by the bond of the applicant's 
employer or principal on Customs Form 
301 containing the bond conditions set 
forth in §§ 113.62, 113.63, or 113.64 of this 
chapter, relating to importers or brokers, 
custodians of bonded merchandise, or 
international carriers. If the applicant's 
employer is not the principal on a 
Customs bond on Customs Form 301 for 
one or more of the activities stated 
above, the application shall be 
supported by an Airport Customs 
Security Area Bond, as set forth in 
appendix A of part 113 of this chapter. 
This bond may be waived, however, for 
State or local government-related 
agencies in the discretion of the district 
director. Waiver of this bond does not 
relieve any such agency or its 
employees from compliance with all 
other provisions of this subpart. 

(d) Background check. For employees 
hired on or after November 1, 1985, an 
authorized official of the employer shall 
attest in writing that a background 
check has been conducted on the 
applicant, to the extent allowable by 
law. The background check shall 
include, at a minimum, references and 
employment history, to the extent 
necessary to verify representations 
made by the applicant relating to 
employment in the preceding 5 years. 
For employees hired before November 1, 
1985, the authorized official of the 
employer need only attest to the fact 
that the employee was hired before that 
date. The authorized official of the 
employer shall attest that, to the best of 
his knowledge, the applicant meets the 
conditions necessary to perform 
functions associated with employment 
in the Customs security area. The 
fingerprints of the applicant may be 


required on fingerprint card form FD-258 
at the time of the filing of the 
application. Proof of citizenship or 
authorized residency and a photograph 


‘may also be required. Additionally, the 


application may be investigated by 
Customs and a report prepared 
concerning the character of the 
applicant. Records of background 
investigations conducted by employers 
must be retained for a period of one 
year following cessation of employment 
and made available upon request of the 
district director. 

(e) Law Enforcement officers and 
other governmental officials. Law 
enforcement officers and other Federal, 
State, or local officials whose official 
duties require access to the Customs 
security area may request from the 
district director the issuance of an 
approved identification card, strip, or 
seal. They need not make application 
nor submit to background checks for 
security area access. An Airport 
Customs Security Area Bond is not 
required. 

(f) Replacement identification. A new 
identification card, strip or seal may be 
obtained from the district director in the 
following circumstances, without the 
completion of an additional application, 
except as determined by the district 
director in his discretion: 

(1) A change in employee name or 
address; 

(2) A change in the name or 
ownership of the employing company; 

(3) A change in employer or airport 
authority identification card format; or 

(4) Loss or theft of the identification 
card, strip, or seal (see § 122.185 of this 
part). 

(g) Surrender of cards. Where the 
employee no longer requires access to 
the Customs security area for an 
extended period of time at the airport of 
issuance due to a change in duties, 
termination of employment, or other 
reason, the employer shall notify the 
district director in writing, at the time of 
such change, and shall return the 
identification card, strip, or seal to 
Customs. The notification shall include 
information regarding the disposition of 
the approved identification card, strip, 
or seal of the employee who no longer 
requires access. A summary of such 
information shall be filed quarterly or at 
such shorter intervals as established by 
the district director. If the employee 
returns to duties in the Customs security 
area at the airport for the same 
employer within 1 year, a Customs Form 
3078, as required in § 122.182(c), need 
not be submitted. 


§ 122.183 Denial of access. 


(a) Grounds for denial. An approved 
identification card, strip, or seal shall 
not be issued to any person whose 
employment necessitates access to the 
Customs security area and whose 
access will, in the judgment of the 
district director, endanger the revenue 
or the security of the area. Grounds for 
denial of access shall include but are 
not limited to: 

(1) Any cause which would justify 
suspension or revocation of the 
identification card, strip, or seal under 
the provisions of § 122.187 of this Part; 
or 

(2) Evidence of a pending or past 
investigation which establishes criminal, 
or dishonest conduct, or a verified 
record of such conduct. 

(b) Notification of denial. The district 
director shall give written notification to 
any person whose application for access 
to the Customs security area has been 
denied, fully stating the reasons for 
denial and setting forth specific appeal 
procedures. The employer shall be 
notified in writing that the applicant has 
been denied access to the area and that 
the detailed reasons for the denial have 
been furnished to the applicant. Detailed 
reasons regarding the denial, however, - 
shall not be furnished to the employer 
by Customs. 

(c) Appeal of denial. The denial will 
be final unless the applicant files with 
the district director a written notice of 
appeal within 10 days following receipt 
of the notice of denial. The notice of 
appeal shall be filed in duplicate and 
shall set forth the response of the 
applicant to the statement of the district 
director. The district director shall 
render his decision on the appeal to the 
applicant within 30 days of receipt of 
the notice of appeal. 

(d) Further appeal of denial. Where 
the application on appeal is denied by 
the district director, the applicant may 
file a further written notice of appeal to 
the Commissioner of Customs within 10 
days of receipt of the district director's 
decision on the appeal. The further 
notice of appeal shall be filed in 
duplicate and shall set forth the 
response of the applicant to the decision 
of the district director. The 
Commissioner or his designee shall 
review the appeal and render a written 
decision. The final decision shall be 
transmitted to the district director and 
served by him on the applicant. 


§ 122.184 Change of identification. 


The identification card, strip, or seal 
may be removed from the employee by 
the district director where, for security 
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reasons, a change in the nature of the 
identification is necessitated. 


§ 122.185 Report of loss or theft of 
identification cards. 

The loss or theft of an identification 
card, strip, or seal shall be promptly 
reported in writing by the employee to 
the district director. The card, strip, or 
seal may be replaced, as provided in 
§ 122.182(f) of this part. 


§ 122.186 Presentation of identification by 
other person. 

If an approved identification card, 
strip, or seal is presented by a person 
other than the one to whom it was 
issued, the identification card, strip, or 
seal shall be removed and destroyed. 
An approved identification card, strip, 
or seal may be removed from an 
employee by any Customs officer 
designated by the district director. 


§ 122.187 Revocation or suspension of 
access. 

(a) Grounds for revocation or 
suspension of access. The district 
director may revoke or suspend access 
to the Customs security area and 
demand that the identification card, 
strip, or seal be surrendered in the 
following instances: 

(1) The approved identification card, 
strip, or seal was obtained through fraud 
or the misstatement of a material fact; 

(2) The employee is convicted of a 
felony or convicted of a misdemeanor 
involving theft, smuggling, or any theft 
connected crime: 

(3) The employee permits the 
approved identification card, strip, or 
seal to be used by any other person or 
refuses to openly display or produce it 
upon the proper demand of a Customs 
officer; 

(4) The continuation of privileges 
would, in the judgment of the district 
director, endanger the revenue or 
security of the area; 

(5) The employee refuses or neglects 
to obey any proper order of a Customs 
officer, or any Customs order, rule, or 
regulation; 

(6) The bond required by § 122.182(c) 
of this part is determined to be 
insufficient in amount or lacking 
sufficient sureties, and a satisfactory 
new bond with good and sufficient 
sureties is not furnished within a 
reasonable time. 

(7) The employee no longer requires 
access to the Customs security area for 
an extended period of time at the airport 
of issuance because of a change in 
duties, termination of employment, or 
other reason. 

(b) Notice. The district director shall 


suspend or revoke access to the 
Customs security area by giving notice 
of the proposed action in writing to the 
employee, with a copy of the notice to 
the employer. The notice shall be in the 
form of a statement specifically setting 
forth the grounds for revocation or 
suspension of the privilege and shall be 
final and conclusive upon the employee, 
unless a written notice of appeal as 
provided in paragraph (c) of this section 
is filed with the district director. 

(c) Appeal. The employee may file a 
written notice of appeal of the 
revocation or suspension within 10 days 
following receipt of the notice of 
revocation or suspension. The notice of 
appeal shall be filed in duplicate and 
shall set forth the response of the 
employee to the statement of the district 
director. A hearing may be requested in 
the notice of appeal. 

(d) Hearing. If a hearing is requested, 
it shall be held before a hearing officer 
designated by the Commissioner, or his 
designee, within 30 days following the 
request. The employee shall be notified 
of the time and place of the hearing at 
least 5 days before the hearing. The 
employee may be represented by 
counsel at the revocation or suspension 
hearing. All evidence and testimony of 
witnesses in such proceeding, including 
substantiation of charges and the 
answer thereto, shall be presented. Both 
parties shall have the right of cross- 
examination. A stenographic record of 
the proceedings shall be made upon 
request and a copy furnished to the 
employee. At the conclusion of the 
proceedings or review of a written 
appeal, the hearing officer or the district 
director shall promptly transmit all 
papers and the stenographic record to 
the Commissioner or his designee, 
together with the recommendation for 
final action. If neither the employee nor 
his attorney appear for a scheduled 
hearing, the hearing officer shall record 
that fact, accept any appropriate 
testimony, and conclude the hearing. 
The hearing officer shal! promptly 
transmit all papers, together with his 
recommendations, to the Commissioner 
or his designee. 

(e) Additional written views. Within 
10 days after delivery of a copy of the 
stenographic record of the hearing to the 
Commissioner, or his designee, the 
employee may submit to the 
Commissioner, or his designee, 
additional written views and arguments 
on matters in the record. 

(f) Decision. After consideration of the 
recommendation of the hearing officer 
or the district director, the 
Commissioner, or his designee, shall 
render a written decision. The decision 


shall be transmitted to the district 
director and served by the district 
director on the employee. 


§ 122.188 Issuance of temporary 
identification. 


(a) Conditions for issuance. When an 
approved identification card, strip, or 
seal is required under § 122.182(a) of this 
part and the district director determines 
that the application cannot be 
administratively processed in a 
reasonable period of time, an employer 
may, upon written request, be issued a 
temporary identification card, strip, or 
seal for his employee. The employer 
must satisfy the district director that a 
hardship would result if the request is 
not granted. Surety on the bond, as 
required by § 122.182(c), may be waived 
in the discretion of the district director 
but only for the period of the temporary 
identification card and its renewal 
period. 

(b) Validation period. The temporary 
identification card, strip, or seal shall be — 
valid for a period of 60 days. The district 
director may renew the temporary 
identification card, strip, or seal for 
additional 30 day periods where the 
circumstances under which the 
temporary identification card, strip, or 
seal was originally issued continue to 
exist. The temporary identification card, 
strip, or seal shall be destroyed by the 
district director when the permanent 
approved identification card, strip, or 
seal is issued, or the privileges granted 
thereby are withdrawn. 

(c) Temporary employees and official 
visitors. The provisions of this section 
shall also apply to temporary employees 
and official visitors requiring access to 
the Customs security area. In the case of 
temporary employees, the identification 
card, strip, or seal shall be valid for a 
period of 30 days. In the case of official 
visitors, the temporary identification 
card, strip, or seal shall be valid for the 
day of issuance only. Temporary 
employee and official visitor 
identification cards, strips, or seals are 
renewable for periods equal to their 
original period of validity. 

(d) Revocation of denial and access. 
The temporary identification card, strip, 
or seal may be revoked and access to 
the Customs security area denied at any 
time if the holder of the temporary 
identification card, strip, or seal refuses 
or neglects to obey any proper order of a 
Customs officer, or any Customs order, 
rule, or regulation, or if, in the judgment 
of the district director, continuation of 
the privileges granted thereby would 
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endanger the revenue or pose a threat to 
the Customs security area. 
Michael H. Lane, 
Acting Commissioner of Customs. 

Approved. 
John P. Simpson, 
Acting Assistant Secretary of the Treasury. 
[FR Doc. 90-24830 Filed 10-19-90; 8:45 am] 
BILLING CODE 4820-02-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


32 CFR Part 199 
[DoD Regulation 6010.8-R] 


Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS); 
Outlier and Other Changes to the 
CHAMPUS Diagnosis-Related Group 
(DRG) Payment System ~ 


AGENCY: Office of the Secretary, DoD. 
ACTION: Final rule. 


SUMMARY: In FR Doc. 77-7834, appearing 


in the Federal Register on April 4, 1977 
(42 FR 17972), the Office of the Secretary 
of Defense published its regulation, DoD 
6010.8-R, “Implementation of the 
Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS),” 
as part 199 of this title. DoD Regulation 
6010.8-R was reissued in the Federal 
Register on July 1, 1986 (51 FR 24008). 

This final rule revises the 
comprehensive CHAMPUS regulation 
6010.8-R (32 CFR part 199), pertaining to 
payment for certain inpatient hospital 
services. It implements the proposed 
amendment of rule which was published 
on March 16, 1990 (55 FR 9921), and 
changes the outlier procedures under the 
CHAMPUS DRG-based payment system 
to conform to recent changes affecting 
the Medicare Prospective Payment 
System (PPS) upon which the 
CHAMPUS DRG-based payment system 
is modeled. It also establishes new 
procedures for payment of certain costs 
associated with the treatment of 
hemophilia inpatients. 

EFFECTIVE DATE: October 1, 1990. This © 
final rule is effective for inpatient 
hospital admissions occurring on or 
after October 1, 1990. 

ADDRESSES: Office of the Civilian 
Health and Medical Program of the 
Uniformed Services (QCHAMPUS), 
Office of Program Development, Aurora, 
CO 80045-6900. 

For copies of the Federal Register 
containing this final rule, contact the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402, (202) 783-3238. 


The charge for the Federal Register is 
$1.50 for each issue payable by check or 
money order to the Superintendent of 
Documents. 

FOR FURTHER INFORMATION CONTACT: 
Stephen E. Isaacson, Office of Program 
Development, OCHAMPUS, telephone 
(303) 361-4005. 

To obtain copies of this document, see 
the “ADDRESSES” section above. 
Questions regarding payment of specific 
claims under the CHAMPUS DRG-based 
payment system should be addressed to 
the appropriate CHAMPUS fiscal 
intermediary. 

SUPPLEMENTARY INFORMATION: On 
March 16, 1990, we published a 
proposed amendment of rule to revise 
certain outlier payment calculations and 
to establish new procedures for payment 
of certain cost$ associated with the 
treatment of hemophilia inpatients. We 
refer the reader to the proposed rule for 
a more detailed explanation of the 
proposed changes to the CHAMPUS 
DRG-based payment system and to the 
implementing regulations in 32 CFR part 
199. 

We provided a 30-day comment 
period on the proposed amendment of 
rule. This final rule announces our 
decisions on the issues raised by 
commenters in response to our proposed 
rule. It also provides more detailed 
information on payment for blood 
clotting factor for hemophilia inpatients. 


I. Provisions of the Final Rule 
A. Outlier Changes 


For the most part, our outlier policy 
follows the outlier procedures used in 
the Medicare PPS, and each year we 
have adopted the same threshold 
changes. It is our intent to continue 
doing this, and, in order to eliminate the 
need for annual regulation changes in 
this regard, we are revising the 
regulation to provide only that the 
outlier thresholds used in the 
CHAMPUS DRG-based payment system 
will duplicate the Medicare PPS 
thresholds. 

We have not yet implemented the FY 
1990 outlier changes used in the 
Medicare PPS and published in the 
Federal Register on September 1, 1989. It 
was our intent that these would be 
implemented upon publication of this 
final rule. However, since the outlier 
thresholds for the Medicare PPS will be 
updated again on October 1, 1990, we 
have decided to wait until then to next 
revise the CHAMPUS thresholds, rather 
than implementing the FY 1990 
thresholds for only a very short period 
of time. It is precisely this problem that 
the change made by this final rule will 
eliminate. 
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Our decision to delay revising the 
outlier thresholds will benefit hospitals, 
since the FY 1990 changes increased the 
thresholds for both long-stay and cost 
outliers. 

Section II below, which provides our 
responses to the comments we received 
regarding our proposed outlier changes, 
contains additional clarification on our 
outlier procedures. 


B. Payment of Hemophilia Inpatients 


The intention of this change is to 
exempt blood clotting factor for 
hemophilia inpatients from the 
CHAMPUS DRG-based payment system 
and allow separate payment for these 
factors. Our proposed rule state that 
CHAMPUS will use the payment levels 
established by the Health Care 
Financing Administration (HCFA) for 
the Medicare PPS. 

On April 1, 1990, (55 FR 15157), HCFA 
published a final rule which established 
payment amounts for the three types of 
blood clotting factors. We refer the 
reader to the HCFA final rule for a 
discussion of how the payment amounts 
were developed and how they will be 
used. 

The actual payment amounts we will 
use are: 


Factor VIII—$.64 per unit 

Factor IX—$.26 per unit 

Other Hemophilia Clotting Factors (for 
example, Anti-inhibitors)—$1.00 per unit 


If HCFA changes these amounts, we will 
use whatever new amounts are 
established for the Medicare PPS. 

When billing CHAMPUS for these 
factors, hospitals are to use the same 
codes developed by HCFA to identify 
the factor. 


II. Public Comments 


We received a total of nine (9) 
individual comments on the proposed 
rule. Seven were from hospitals and two 
were from national hospital 
organizations, and all comments 
pertained only to our proposed outlier 
changes. Below we provide an analysis 
of the comments and our responses. 

Comment—tThe proposed change is 
inconsistent with the methodology 
which DoD used to calculate the 
children’s hospitals’ payment 
differentials at Congress’ direction. The 
methodology used to pay claims must be 
the same as that used to calculate the 
children’s hospitals’ differentials so that 
revenue neutrality is maintained. 

Response—We don't believe our 
proposed change is inconsistent with 
Congressional intent, but we fully agree 
that the methodology used to pay claims 
must be the same as that used to 
calculate the differentials. This should 
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= been made clear in our proposed 
rule. 

Congressional intent, as specified in 
the FY 1989 Department of Defense 
Appropriations Act (Pub. L. 100-463), 
requires that payments to children's 
hospitals be “not less than estimated 
aggregate CHAMPUS payments to such 
hospitals for discharges occurring during 
(FY 1988).” Payments to children's 
hospitals during FY 1988 were based on 
the hospitals’ billed charges. In effect, 
then, payments to children’s hospitals 
are to be revenue neutral to those 
hospitals’ FY 1988 charges. 

By increasing each payment to 
children’s hospitals by the differential 
amount, we ensure that the payment is 
revenue neutral to FY 1988 charges. If 
the Medicare cost-to-charge ratio is not 
used in calculating children’s hospitals 
standardized costs for cost outliers, 
CHAMPUS payments for these outlier 
cases always would be revenue neutral 
to children’s hospital current charges. 
This clearly would not comply with 
Congressional intent and, as we stated 
in our proposed rule, would result in 
excess and unrestricted payments for 
these already high-cost cases. 

In calculating the current differentials 
we did not apply the Medicare cost-to- 
charge ratio to estimated cost outlier 
payments. The commenters have a valid 
concern that implementation of this 
change without a commensurate change 
in the differentials would result in 
underpayments to children’s hospitals. 
However, the differentials for all 
children’s hospitals will be recalculated 
later this year during the hold harmless 
procedures. Since this change will be 
effective at about the same time, or 
slightly before, the hold harmless 
procedures occur, we will be able to 
incorporate this change into our 
calculations during that process, so that 
children’s hospitals are not harmed. Of 
course, if this change is effective before 
the hold harmless procedures occur, any 
resulting underpayments (which we 
expect to be extremely small) will be 
reconciled during the hold harmless 
procedures. 

Comment—The ratio of costs to 
charges used should be the ratio for 
total costs, not operating costs. For 
children's hospitals, payment for 
graduate medical education and capital 
is included in the basic payment rather 
than in a separate pass through 
payment. To be consistent, the ratio 
must be for total costs. 

Response—We agree. The ratio we 
use will include capital and direct 
medical education costs. The increase in 
the ratio will be the same percentage we 
use for allocating these costs when we 
calculate the differentials. This results in 


a cost-to-charge ratio of .69 which we 
will increase to .70 to account for bad 
debts. If at some time in the future we 
elect to pay capital and direct medical 
education as a pass through for 
children’s hospitals, we will adjust the 
ratio downward accordingly. 

It is important to note that the cost 
outlier threshold of two times the DRG- 
based amount does not include the 
differential amounts which are 
reimbursed to each children’s hospital. 
This significantly lowers the thresholds 
and results in more children’s hospital 
cases qualifying as cost outliers. 

We also wish to note that the cost 
outlier thresholds used for children’s 
hospitals, which are statutorily set, are 
based on previous Medicare thresholds 
and do not include capital and direct 
medical education costs. By using these 
with standardized costs which include 
capital and direct medical education 
costs, children’s hospitals will actually 
be slightly overpaid for their cost outlier 
cases relative to other cost outlier 
payments. However, since these 
overpayments will be quite small, and 
since there is clear congressional intent 
that cost outliers in children’s hospitals 
be compensated at a rate higher than 
those in other hospitals, we believe this 
result is acceptable. 

Comment—The ratio of costs-to- 
charges used to determine standardized 
costs for cost outliers should be 
institution specific. This would be 
consistent with the Medicare policy and 
would avoid the distortions of 
overpayment and underpayment which 
inevitably result when using a single 
national ratio to pay hospitals with very 
different ratios. 

Response—We will not use institution 
specific ratios. The differentials for high 
volume children's hospitals are, 
institution specific and this enables us 
to ensure that payments to these 
hospitals account for individual 
differences. However, the calculation of 
the basic DRG-based payment and any 
outlier payments is determined in 
accordance with our rules for other 
hospitals. None of these calculations 
involves use of institution specific data. 
For the reasons we cited in our proposed 
rule for FY 1989 (53 FR 20578), we do not 
believe it is necessary to use any ratio 
other than the national Medicare cost- 
to-charge ratio. 

Comment—CHAMPUS should use 
data based on the CHAMPUS 
population only to calculate its own 
cost-to-charge ratios and its own outlier 
thresholds in order to make appropriate 
hospital outlier payments that will 
achieve the desired proportion of outlier 
payments to total CHAMPUS payments. 
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Response—Our reasons for using the 
Medicare cost-to-charge ratio and for 
establishing the outlier thresholds we 
use are well documented in our previous 
rules, particularly in the June 3, 1987, 
proposed rule (52 FR 20731) and the 
September 1, 1987, final rule (52 FR 
32992). We see no justification for 
changing these procedures which have 
been used for three years. 

Comment—CHAMPUS should 
eliminate its short-stay outliers and 
provide full DRG payment for these 
cases. 

Response—Our justification for 
establishing short-stay outliers is also 
well-documented in our previous rules. 
It is no more reasonable to expect full 
payment for an unusually short length- 
of-stay than it would be to limit 
payment for an unusually long length-of- 
stay to the basic DRG amount. 

Comment—Iin recalibrating DRG 
weights, CHAMPUS should use a 
statistical algorithm to eliminate truly 
atypical cases from the database used to 
recalibrate. 

Response—Just as the Health Care 
Financing Administration does for the 
Medicare Prospective Payment System, 
we eliminate from the database all 
cases that have standardized charges 
outside three (3) standard deviations 
from the geometric mean of the log 
distribution of charges for each DRG. 


Ill. Regulatory Procedures 


Executive Order 12291 requires that a 
regulatory impact analysis be performed ' 
on any major rule. A “major rule” is 
defined as one which would result in an 
annual effect on the national economy 
of $100 million or more or have other 
substantial impacts. 

The Regulatory Flexibility Act (RFA) 
requires that each federal agency 
prepare, and make available for public 
comment a regulatory flexibility 
analysis when the agency issues 
regulations which would have a 
significant impact on a substantial 
number of small entities. For purposes of 
the RFA, we consider small entities to 
include many nonprofit and for-profit 
hospitals. 

This final rule is not a major rule 
under Executive Order 12291. The 
outlier changes set forth in this final rule 
are minor revisions to previously 
published final rules and implement 
changes which those final rules 
anticipated. The clarification regarding 
the calculation of cost outlier payments 
for children’s hospitals, which prompted 
the most comments, will be essentially 
revenue neutral initially, as required by 
law and as explained in Section II 
above. The changes involving the add- 
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on payments for blood clotting factor for 
hemophilia inpatients will be extremely 
small and will only increase payments. 

In addition, this final rule will have a 
very minor impact and will not 
significantly affect a substantial number 
of small entities. 

In light of the above, no regulatory 
impact analysis is required. 


IV. Other Required Information 
A. Effective Date 


This final rule is effective for inpatient 
hospital admissions occurring on or 
after October 1, 1990. 


B. Paperwork Reduction Act 


This final rule does not impose 
information collection requirements. 
Therefore, it does not need to be 
reviewed by the Executive Office of 
Management and Budget under the 
authority of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501-3511). 


List of Subjects in 32 CFR Part 199 


Claims, Handicapped, Health 
Insurance, Military personnel. 


Accordingly, 32 CFR part 199 is 
amended as follows: 


PART 199—[ AMENDED] 


1. The authority citation for part 199 
continues to read as follows: 


Authority: 10 U.S.C. 1079, 1086, 5 U.S.C. 301. 


2. Section 199.14 is amended by 
adding new paragraphs (a)(1)(i)(D) and 
(a)(1)(ii)(C)(20) and by revising 
paragraphs (a)(1)(iii)(E)(2)(:)(B) and 
(a)(1)(iii)(E)(2)(i7) to read as follows: 


§ 199.14 Provider reimbursement 
methods. 


{a *~_* * 

(1) Se @:. 4 

(i) eet 

(D) DRG system updates. The 
CHAMPUS DRG-based payment system 
is modeled on the Medicare Prospective 
Payment System (PPS) and uses 
annually updated items and numbers 
from the Medicare PPS as provided for 
in this Part and in instructions issued by 
the Director, OCHAMPUS. The effective 
date of these items and numbers shall 
correspond to that under the Medicare 
PPS except where distinctions are made 
in this Part. 

(ii) $@ & 

(C) s* * 

(10) For admissions occurring on or 
after October 1, 1990, the costs of blood 
clotting factor for hemophilia inpatients. 
An additional payment shall be made to 
a hospital for each unit of blood clotting 
factor furnished to a CHAMPUS 
inpatient who is hemophiliac in 


accordance with the amounts 
established under the Medicare 
Prospective Payment System (42 CFR 
412.115). 


(iii 

(E) * * * 

(2) ** * 

(7) + @¢ @ 

(B) Long-stay outliers. Any discharge 
(except for neonatal services and 
services in children’s hospitals) which 
has a length-of-stay (LOS) exceeding a 
threshold established in accordance 
with the criteria used for the Medicare 
Prospective Payment System as 
contained in 42 CFR 412.82 shall be 
classified as a long-stay outlier. Any 
discharge for neonatal services or for 
services in a children’s hospital which 
has a LOS exceeding the lesser of 1.94 
standard deviations or 17 days from the 
DRG’s geometric mean LOS also shall 
be classified as a long-stay outlier. Long- 
stay outliers shall be reimbursed the 
DRG-based amount plus a percentage 
(as established for the Medicare 
Prospective Payment System) of the per 
diem rate for the DRG for each covered 
day of care beyond the long-stay outlier 
cutoff. The per diem rate shall equal the 
DRG amount divided by the geometric 
mean LOS for the DRG. 

(if) Cost outliers. Additional payment 
for cost outliers shall be made only upon 
request by the hospital. 

(A) Cost outliers except those in 
children’s hospitals or for neanatal 
services. Any discharge which has 
standardized costs that exceed a 
threshold established in accordance 
with the criteria used for the Medicare 
Prospective Payment System as 
contained in 42 CFR 412.84 shall qualify 
as a cost outlier. The standardized costs 
shall be calculated by multiplying the 
total charges by the factor described in 
§ 199.14(a)(1)(iii)(D)(4) and adjusting this 
amount for indirect medical education 
costs. Cost outliers shall be reimbursed 
the DRG-based amount plus a 
percentage (as established for the 
Medicare Prospective Payment System) 
of all costs exceeding the threshold. 

(B) Cost outliers in children’s 
hospitals and for neonatal services. Any 
discharge for services in a children’s 
hospital or for neonatal services which 
has standardized costs that exceed a 
threshold of the greater of two times the 
DRG-based amount or $13,500 shall 
qualify as a cost outlier. The 
standardized costs shall be calculated 
by multiplying the total charges by the 
factor described in 
§ 199.14(a)(1)(iii)(D)(4) (adjusted to 
include average capital and direct 
medical education costs) and adjusting 


cue 


Federal Register / Vol. 55, No. 204 / Monday, October 22, 1990 / Rules and Regulations 


this amount for indirect medical 
education costs. Cost outliers for 
services in children’s hospitals and for 
neonatal services shall be reimbursed 
the DRG-based amount plus a 
percentage (as established for the 
Medicare Prospective Payment System) 
of all costs exceeding the threshold. 

(C) Cost outliers for burn cases. All 
cost outliers for DRGs related to burn 
cases shall be reimbursed the DRG- 
based amount plus a percentage (as. 
established for the Medicare Prospective 
Payment System) of all costs exceeding 
the threshold. The standardized costs 
and thresholds for these cases shall be 
calculated in accordance with 
§ 199.14(a)(1)(iii)(E)(7)(i7)(A) and 
§ 199,14(a)(1)(iii)(E)(7)(77)(B). 

Dated: October 15, 1990. 

L. M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-24656 Filed 10-19-90; 8:45 am] 
BILLING CODE 3810-01-M ; 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 17 
RIN 2900-AE37 


Health Professional Scholarship 
Program—Associate Degree in 
Nursing 


AGENCY: Department of Veterans 
Affairs. 


ACTION: Final regulations; correction. 


SUMMARY: On October 2, 1990, on pages 
40169-40170, the Department of 
Veterans Affairs published a final rule 
to amend its medical regulations 
governing the Health Professional 
Scholarship Program to implement new 
statutory provisions, to clarify the law of 
length of eligibility for a stipend, and to 
facilitate more cost-effective program 
administration. In the preamble (page 
40169), the effective date given for these 
regulations is November 1, 1990. The 
correct effective date is September 1, 
1990, the beginning of the school year. A 
delayed effective date would complicate 
implementation of the provisions of the 
law and might result in the denial of a 
scholarship to a student who is entitled 
by law to that scholarship. 

VA regrets the error which is hereby 
corrected by this notice. 


EFFECTIVE DATE: The correct effective 
date of the regulations published at 55 
FR 40169 is September 1, 1990. 
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FOR FURTHER INFORMATION CONTACT: 
Charlotte Beason, (202) 233-3588. 


Dated: October 15, 1990. 
Charles A. Fountaine III, 
Records Management Service. 
[FR Doc. 90-24877 Filed 10-19-90; 8:45 am] 
BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 228 
[FRL-3835-6] 


Ocean Dumping; Proposed Site 
Designation 


AGENCY: U.S. Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA today designates an 
Ocean Dredged Material Disposal Site 
(ODMDS) in the Atlantic Ocean offshore 
Canaveral Harbor, Florida, as an EPA- 
approved ocean dumping site for the 
disposal of suitable dredged material. 
This action is necessary to provide an 
acceptable site for consideration as a 
disposal option for dredged material 
disposal projects in the greater 
Canaveral, Florida vicinity. 

EFFECTIVE DATE: October 22, 1990. 
ADDRESSES: Wesley B. Crum, Chief, 
Wetlands and Coastal Programs 
Section, Water Management Division, 
U.S. Environmental Protection Agency, 
Region IV, 345 Courtland Street, NE., 
Atlanta, Georgia 30365. 

The file supporting this proposed 
designation is available for public 
inspection at the following locations: 
EPA Public Information Reference Unit 

(PIRU), Room 2904 (rear), 401 M 

Street, SW., Washington, DC 20460. 
EPA/Region IV, 345 Courtland Street, 

NE., Atlanta, Georgia 30365. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey A. Kellam, 404/347-2126. 
SUPPLEMENTARY INFORMATION: 


Background 


Section 102(c) of the Marine 
Protection, Research, and Sanctuaries 
Act (MPRSA) of 1972, as amended, 33 
U.S.C. 1401 et seq. (‘the Act”), gives the 
Administrator of EPA the authority to 
designate sites where ocean disposal 
may be permitted. On December 23, 
1986, the Administrator delegated the 
authority to designate ocean disposal 
sites to the Regional Administrator of 
the Region in which the sites are 
located. This proposed designation of a 
site offshore Canaveral Harbor, Florida, 
which is within Region IV, is being made 
pursuant to that authority. 


The EPA Ocean Dumping Regulations 
promulgated under the Act (40 CFR 
chapter I, subchapter H, section 228.4) 
state that ocean disposal sites will be 
designated by promulgation in this part 
228. A list of “Approval Interim and 
Final Ocean Dumping Sites” was 
published on January 11, 1977 (42 FR 
2461 (January 11, 1977)). The list 
established the existing Canaveral 
Harbor site as an interim site. 


EIS Development 


Section 102(2)(C) of the National 
Environmental Policy Act (NEPA) of 
1969, as amended, 42 U.S.C. 4321 et seq., 
requires that Federal agencies prepare 
an EIS on proposals for legislation and 
other major federal actions significantly 
affecting the quality of the human 
environment. 

The object of NEPA is to build careful 
consideration of all environmental 
aspects of proposed actions into the 
agency decision-making process. While 
NEPA does not apply to EPA activities 
of this type, EPA has voluntarily 
committed to prepare EISs in connection 
with ocean dumping site designations 
such as this (see 39 FR 16186 (May 7, 
1974)}). EPA, in cooperation with the 
Jacksonville District of the U.S. Army 
Corps of Engineers (COE), has prepared 
a Draft Environmental Impact Statement 
(DEIS) entitled “Draft Environmental 
Impact Statement for Designation of A 
Canaveral Harbor, Florida Ocean 
Dredged Material Disposal Site”. This 
Proposed Rule includes excerpts from 
the DEIS. 

The action discussed in the EIS is the 
permanent designation for continuing 
use and expansion of the existing 
interim ocean dredged material disposal 
site near Canaveral! Harbor, Florida. The 
purpose of the action is to provide an 
environmentally acceptable location for 
ocean disposal. The need for ocean 
disposal is determined on a case-by- 
case basis as part of the COE process of 
issuing permits for ocean disposal for 
federal and/or private actions. 

For the Canaveral Harbor ODMDS, 
the COE and EPA would evaluate all 
Federal dredged material disposal 
projects pursuant to the EPA criteria 
given in the Ocean Dumping Regulations 
(40 CFR 220-229) and the COE 
regulations (33 CFR 209.120 and 209.145). 
The COE also issues MPRSA permits to 
private applicants for the transport of 
dredged material intended for disposal 
after compliance with these “egulations 
is determined. EPA has the right to 
disapprove any ocean disposal project 
if, in its judgement, all provisions of 
MPRSA and the associated 
implementing regulations have not been 
met. State permitting would not be 
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needed for the Canaveral Harbor 
ODMDS since the disposal site is 
located outside of State of Florida 
waters. 

On August 14, 1987, the Notice of 
Availability of the DEIS for public 
review and comment was published in 
the Federal Register (52 FR 30429). The 
public comment period on the DEIS 
closed on September 28, 1987. Public 
comments on the DEIS are addressed in 
the FEIS. The Proposed Rule was 
published in the Federal Register on 
June 7, 1990 (55 FR 23251). The comment 
period closed July 9, 1990, with no 
formal comments submitted. 

Informal substantitive comments were 
received from the State of Florida 
concerned with the fact that the site 
designation did not specifically preclude 
disposal of beach-compatible material. 
It must be emphasized in this Final Rule 
that an EPA designation of an ODMDS 
makes available an environmentally 
acceptable option for ocean disposal, as 
opposed to authorizing dredging projects 
or disposal at the ODMDS. Beach 
nourishment and other options can be 
considered for disposal needs. These 
options are properly addressed at the 
project level by the appropriate 
permitting agencies. EPA concurs with 
the State of Florida that use of beach 
compatible material should be 
considered in cases where such material 
is present and is practicably available 
for such use. 

The Notice of Availability for the 
Final EIS (FEIS) was published on 
September 21, 1990 in the Federal 
Register at (55 FR 38846). The public 
comment period on the FEIS will close 
30 days from that date. 

The EIS discusses the need for this 
site designation and examines ocean 
disposal site alternatives to the 
proposed action. The need for ocean 
disposal is determined on a case-by- 
case basis as a part of the process of 
permitting for ocean disposal. The EIS 
presents the information needed to 
evaluate the suitability of ocean 
disposal areas for final designation use 
and is based on one of a series of 
disposal site environmental studies. The 
environmental studies and final 
designation are being conducted in : 
accordance with the requirements of the 
MPRSA, the Ocean Dumping 
Regulations, and other applicable 
Federal environmental legislation. 

Pursuant to Office of Water Policy, 
EPA has evaluated the proposed site 
designation for consistency with the 
State’s approved coastal management 
program. EPA has determined that the 
designation of the proposed site is 
consistent with the State coastal 





management program, and has 
submitted this determination to the 
State for review in accordance with EPA 
policy. In addition, as part of the NEPA 
process, EPA has consulted with the 
State regarding the effects of the 
disposal at the proposed site on the 
State coastal zone. EPA has taken the 
State’s comments into account in 
preparing the FEIS for the site, in 
determining whether the proposed site 
should be designated, and in 
determining whether restrictions or 
limitations should be placed on the use 
of the site if it is designated. Concerns 
raised by the State of Florida on CZM 
consistency, regarding use of suitable 
material for beach nourishment, were 
addressed in the FEIS. As stated above, 
EPA concurs with the State of Florida 
regarding the use of suitable material for 
such nourishment, in circumstances 
were this use is practical. 

Pursuant to section 7 of the 
Endangered Species Act, the National 
Marine Fisheries Service (NMFS) and 
the U.S. Fish and Wildlife Service (FWS) 
were asked by EPA to concur with 
EPA’s conclusion that this site 
designation will not affect the 
endangered species under their 
jurisdictions. In a letter dated October 8, 
1987, NMFS concurred with EPA’s 
determination that designation of this 
disposal site will not affect the 
endangered species under their 
jurisdiction. This concurrence was 
confirmed in an additional letter dated 
March 12, 1990. The U.S. Fish and 
Wildlife Service, in a letter dated 
August 27, 1987, has also concurred that 
species under their jurisdiction will not 
be affected by the designation. 

The final rulemaking notice fills the 
same role as the Record of Decision 
required under rules promulgated by the 
Council on Environmental Quality for 
agencies subject to NEPA. 

Site Designation 

The proposed site is located east of 
Canaveral, Florida, approximately 3.2 
nautical miles (nmi) offshore and 
occupies an area of about 4 square 
nautical miles (nmi*), approximately 2 
nmi by 2 nmi. Water depths within the 
area range from 47 to 55 feet. The 
coordinates (based on North American 
Datum 1927) of the Canaveral Harbor 
site proposed for final designation are 
as follows: 
28°20'15" N 
28°18'51" N 


80°31'11”" W; 
80°29°15" W; 
28°17°13" N 80°30'53" W; 
28°18°36" N 60°32'45" W. 


Center coordinates are 28°18'44” N 
and 80°31’00”" W. 


Regulatory Requirements 

Pursuant to the Ocean Dumping 
Regulations, 40 CFR part 228, five 
general criteria are used in the selection 
and approval for continuing use of 
ocean disposal sites. Sites are selected 
so as to minimize interference with 
other marine activities, to prevent any 
temporary perturbations associated with 
the disposal from causing impacts 
outside the disposal site, and to permit 
effective monitoring to detect any 
adverse impacts at an early stage. 
Where feasible, locations off the 
Continental Shelf and other sites that 
have been historically used are to be 
chosen. If, at any time, disposal 
operations at a site cause unacceptable 
adverse impacts, further use of the site 
will be restrited or terminated. The 
proposed site conforms to the five 
general criteria, except for the 
preference for sites located off the 
Continental Shelf. EPA has determined, 
based on the information presented in 
the EIS, that no environmental benefit 
would be obtained by selecting a site off 
the Continental Shelf instead of that 
proposed in this action. 

The general criteria are given in 
§ 228.5 of the EPA Ocean Dumping 
Regulations, and § 228.6 lists the 11 
specific criteria used in evaluating a 
proposed disposal site to assure that the 
general criteria are met. Application of 
these 11 criteria constitutes an 
environmental assessment of the impact 
of disposal at the site. The 
characteristics of the proposed site as 
regards the 11 criteria are summarized 
below. 

1. Geographical position, depth of 
water, bottom topography, and distance 
from coast (40 CFR 228.6{a}(1}). The 
coordinates of the site are given above. 
The proposed site is located about 3.2 
nmi offshore of Canaveral Harbor, 
Florida. The site is approximately 2 nmi 
by 2 nmi. The bottom topography is 
featureless with a gentle slope 
downward to the southeast. Water 
depth in the area ranges from 47 to 55 
feet. 

The configuration of the candidate 
site, as proposed in the DEIS, only 
partially included the existing interim 
site. The site has been re-configured in 
the FEIS to completely encompass the 
interim site, consistent with 40 CFR 
228.5(e) of the general criteria of the 
Ocean Dumping Regulations. 

2. Location in relation to breeding, 
spawning, nursery, feeding, or passage 
areas of living resources in adult or 
juvenile phases (40 CFR 228.6{a}{2)). 
Many of the area’s species spend their 
adult lives in the offshore region, but are 
estuary-dependent because their 
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juvenile stages use a low salinity 
estuarine nursery region. Specific 
migration routes are not known in the 
Canaveral area. But, the candidate site 
is not near the mouth of an estuary and 
thus should not encumber migratory 
passage. The site is not known to be 
located in any major breeding or 
spawning area, except for sea turtles 
which use the entire beach area of 
eastern Florida as nesting habitat. Due 
to the motility of finfish, it is unlikely 
that disposal activities will have any 
significant impact on any of the species 
found in the area. 

3. Location in relation to beaches and 
other amenity areas (40 CFR 
228.6(a)(3)). The candidate site is 
located at least 3.2 nautical miles from 
the coast. Shore-related amenities 
include Canaveral National Seashore, 
Merritt Island National Wildlife Refuge, 
Banana River Aquatic Preserve, and the 
Kennedy Space Center. Currents in the 
vicinity trend alongshore in a general 
north-south orientation. It is therefore 
unlikely that detectable quantities of 
dredged material will be transported 
onto beaches. Considering the distance 
that the proposed disposal site is 
offshore beach areas, dredged material 
disposal at the site is not expected to 
have an effect on the recreational uses 
of these beaches. 

4. Types and quantities of wastes 
proposed to be disposed of, and 
proposed methods of release, including 
methods of packing the waste, if any (40 
CFR 228.6{a)(4)). tis anticipated that 
the candidate site will be used primarily 
for disposal of maintenance material 
from-the Port Canaveral Channel and 
Turning Basins. Estimated annual 
volumes are expected to average 0.8 
million cubic yards. Disposed material is 
expected to be composed primarily of 
fine grain sediments. Future disposal at 
the site will presumably be similar to 
that of past disposal. However, each 
disposal plan must be evaluated on a 
case-by-case basis to ensure that ocean 
disposal is the best alternative and that 
the material meets the Ocean Dumping 
Criteria in 40 CFR part 227. 

5. Feasibility of surveillance and 
monitoring (40 CFR 228.6{a}(5)). Due to 
the proximity of the site to shore, 
surveillance and monitoring will not be 
difficult. Survey vessels, dredges or 
aircraft overflights are feasible 
surveillance methods. Environmental 
studies relative to the EIS have been 
conducted at the site to establish 
baseline conditions. A site-specific 
management and monitoring plan was 
developed for the Canaveral Harbor 
ODMDS. This plan establishes a 
sequence of monitoring surveys to be 
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undertaken to determine any impacts 
resulting from disposal activities. These 
surveys may include bathymetry, 
sediment tracking, benthic faunal 
analyses, bottom video photography and 
side scan sonar surveys. 

6. Dispersal, horizontal transport and 
vertical mixing characteristics of the 
area including prevailing current 
direction and velocity, if any (40 CFR 
228.6(a)(6)). Currents in the area are 
mainly wind driven. Net current flow is 
alongshore with the direction of 
movement related to season. 
Measurement of current direction trends 
at the candidate site showed 
approximately 45% of the currents 
moving north-northeast and 26% 
trending south-southwest. Current 
speeds normally range around 0.1 to 0.4 
knot. No conclusive statement can be 
made regarding sediment transport; 
however, the following general 
assumption can be presumed to be a 
reasonable scenario. The majority of the 
coarse dredged material sinks rapidly to 
the bottom during disposal via 
entrainment and considering the 
relatively shallow depths of the site. 
However, transport of fine grain 
dredged material in the water column 
will occur in the form of a turbidity 
plume. Fine material in such plumes is 
expected to disperse and dilute rather 
rapidly. 

7. Existence and effects of current and 
previous discharges and dumping in the 
area (including cumulative effects) (40 
CFR 228.6(a)(7)). Site environmental 
studies cited in the EIS have detected no 
significant adverse effects from previous 
disposal operations in terms of water 
quality, finfish and shellfish species and 
abundance, and benthic community 
diversities and densities. 


Short-term effects attributed to site 
use include: water quality changes, 
smothering of benthic species, and 
possible mounding of dredged material. 
Water quality parameters would likely 
rather rapidly return to ambient levels 
following disposal operations through 
dispersion/ dilution. Studies have shown 
no significant adverse water quality 
effects. 


8. Interference with shipping, fishing, 
recreation, mineral extraction, 
desalination, fish and shellfish culture, 
areas of special scientific importance 
and other legitimate uses of the ocean 
(40 CFR 228.6(a)(8)). Shipping and 
recreational and commercial fishing, 
while not heavy, do occur in the vicinity 
of the proposed site. Past intermittent 
use of the site for disposal operations is 
not known to have interfered with the 
shipping activities in and out of 


Canaveral Harbor and therefore has not 
substantively contributed to congestion 
within the shipping channels. Other than 
periodic use by hopper dredges or towed 
barges on trips to and from the disposal 
area, the site and its use should not 
interest with shipping or commercial: 
fisheries activities. 

Effects on commercial or recreational 
fishing due to past use of the site have 
presumably been limited since the 
proposed site represents a small portion 
of the total fishing area in the Canaveral 
vicinity. 

Mineral extraction, desalination, fish 
or shellfish culture and other scientific 
use of the ocean are not known to occur 
in the vicinity of the site. Potential future 
mineral exploration or extraction should 
not be hindered by activities associated 
the candidate site. 

9. The existing water quality and 
ecoology of the site as determined by 
available data or by trend assessment 
or baseline surveys (40 CFR 228.6(a)(9)). 
Investigations of previous disposal 
effects indicated no significant adverse 
effects on water quality parameters such 
as dissolved nutrients, trace metals, 
dissolved oxygen, and pH. 

Water quality in the region is mostly 
under the influence of the open ocean 
and salinities seldom drop much below 
34 ppt. With the exception of suspended 
solids (is turbidity) values for water 
quality obtained from samples taken 
during baseline surveys were well 
within the limits of applicable water 
quality standards. The ecology of the 
site is typical of coastal habitat in the 
vicinity. The bottom sediments at the 
proposed site are predominantly fine- 
grained sands with varying amounts of 
clay, silt and medium to coarse sand. 
Commercially important species 
supported by this habitat include 
shrimp, crab, seatrout, silver perch, 
croaker, and drum. 

No critical habitat or unique 
ecological communities have been 
identified at the candidate site. Buffer 
zone protection has been applied to any 
existing fish havens, artificial reef 
communities, turtle nesting areas, and 
onshore amenities in the general region 
of the site. 

10. Potentiality for the development or 
recruitment of nuisance species in the 
disposal site (40 CFR 228.6(a)(10). it is 
unlikely that use of the proposed site 
will result in the development or 
recruitment of any nuisance species. 
Past disposal operations have 
apparently not led to development or 
recuitment of nuisance species. 

11. Existence at or in close proximity 
to the site of any significant natural or 
cultural features of historical : 
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importance (40 CFR 228.6(a)(11)). No 
historical features have been identified 
within the proposed site. The candidate 
site is at least 4 nautical miles from any 
identified wrecks at sea which may or 
may not be of historical importance. 


Site Management 


Site management of the Canaveral 
Harbor ODMDS is the responsibility of 
EPA as well as the COE. The COE 
issues permits to private applicants for 
ocean disposal; however, EPA/Region 
IV assumes overall responsibility for 
site management. 

A Site Management and Monitoring 
Plan was developed as a part of the 
process of completing the EIS. This plan 
provides the approach for both site 
management and for the monitoring of 
effects of disposal activities. 


Action 


The designation of the Canaveral 
Harbor site as an EPA-approved 
ODMDS is being published as Proposed 
Rulemaking. Overall management of this 
site is the responsibility of the Regional 
Administrator of EPA/Region IV. 

It should be emphasized that, if an 
ODMDS is designated, such a site 
designation does not constitute EPA’s 
approval of actual disposal of material 
at sea. Before ocean disposal of dredged 
material at the site may commence, the 
COE must evaluate a permit application 
according to EPA’s Ocean Dumping 
Criteria, or complete a public review 
process for their proposed actions. EPA 
has the right to disapprove the actual 
dumping if it determines that 
environmental concerns under the Act 
have not been met. 

The Canaveral Harbor ODMDS is not 
restricted to disposal use by federal 
projects; private applicants may also 
dispose suitable dredged material at the 
ODMDS once relevant regulations have 
been satisifed. This site is restricted, 
however, to suitable dredged material 
from the greater Canaveral, Florida 
vicinity. 

Regulatory Assessments 


Under the Regulatory Flexibility Act, 
EPA is required to perform a Regulatory 
Flexibility Analysis for all rules that 
may have a significant impact on a 
substantial number of small entities. 
EPA has determined that this action will 
not have a significant impact on small 
entities since the designation will only 
have the effect of providing a disposal 
option for dredged material. 
Consequently, this Rule does not 
necessitate preparation of a Regulatory 
Flexibility Analysis. 





Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This action will not result in 
an annual effect on the economy of $100 
million or more or cause any of the other 
effects which would result in its being 
classified by the Executive Order as a 
“major” rule. Consequently, this Final 
Rule does not necessitate preparation of 
a Regulatory Impact Analysis. 

This Rule does not contain any 
information collection requirements 
subject to Office Management and 
Budget review under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. 

List of Subjects in 40 CFR Part 228 

Water pollution control. 


Dated: May 29, 1990. 

Approved by: 
W. Ray Cunningham, 
Acting Regional Administrator. 

In consideration of the foregoing, 
subchapter H of chapter I of title 40 is 
amended as set forth below. 


PART 228—[{ AMENDED] 


1. The authority citation for part 228 
continues to read as follows: 


Authority: 33 U.S.C. sections 1412 and 1418. 


2. Section 228.12 is amended by 
removing from paragraph (a)(3) the 
words and coordinates for “Canaveral 
Harbor” and by adding paragraph 
(b)(86) to read as follows: 


§ 228.12 Delegation of management 
authority for interim ocean dumping sites. 


* * * * * 


(b) oS a2. 

(86) Canaveral Harbor; Canaveral, 
Florida; Ocean Dredged Material 
Disposal Site —— Region IV. 
Location: 
28°20'15" N 
28°18'51" N 


80°31'11" W; 
80°29'15" W; 
28°17'13" N 80°30'53” W; 
28°18'36" N 80°32'45" W. 
Center coordinates are 28°18'44” N and 
80°31'00” W (NAD 27). 
Size: 4 square nautical miles. 
Depth: Range 47 to 55 feet. 
Primary use: Dredged material. 
Period of use: Continuing use. 
Restriction: Disposal shall be limited 
to suitable dredged material from the 
greater Canaveral, Florida vicinity. 
[FR Doc. 90-24731 Filed 10-19-90; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


42 CFR Part 65 
RIN 0905-AD14 


National Institute of Environmental 
Health Sciences Hazardous Waste 
Worker Training 


AGENCY: National Institute of Health, 
Public Health Service, HHS. 


ACTION: Final rule. 


SUMMARY: This final rule establishes 
part 65 (initially proposed as part 64a) in 
title 42 of the Code of Federal 
Regulations entitled: National Institute 
of Environmental Health Sciences 
Hazardous Waste Worker Training. 
Section 126(g) of the Superfund 
Amendments and Reauthorization Act 
of 1986, Public Law 99-499, 42 U.S.C. 
9660a, authorizes the National Institute 
of Environmental Health Sciences 
(NIEHS) to administer these training 
grants. 

EFFECTIVE DATE: This rule is effective on 
October 22, 1990. 

ADDRESSES: Questions should be asked 
to Dr. Denny Dobbin, Program 
Administrator, Hazardous Waste 
Worker Training Program, National 
Institute of Environmental Health 
Sciences, P.O. Box 12233, Research 
Triangle Park, North Carolina 27709. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Denny Dobbin at the address above, 
or telephone (919) 541-0752 or FTS 629- 
0752. 

SUPPLEMENTARY INFORMATION: Public 
Law 93-499, section 126(g), enacted on 
October 17, 1986, authorizes a program 
of grants for the training and education 
of workers who are, or are likely to be 
engaged, in activities related to 
hazardous waste removal or 
containment or emergency response 
operations. The program is being 
administered by the National Institute of 
Environmental Health Sciences. The 
intent of the Department of Health and 
Human Services was announced in the 
HHS Regulatory Agenda which was 
published on April 24, 1989 (54 FR 16622) 
under the section for the National 
Institutes of Health, Public Health 
Service. 

Section 126(g) of Public Law 99-499 
states that grants shall be awarded to 
nonprofit organizations which 
demonstrate experience in implementing 
and operating worker health and safety 
training and education programs and 
demonstrate the ability to reach and 
involve in training programs target 
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populations of workers who are, or are 
likely to be, engaged in hazardous waste 
removal or containment or emergency 
response. A full description of the 
program was published in the Federal 
Register on December 19, 1986 (51 FR 
45556}, and the public was invited to an 
open meeting on this program on 
January 12, 1987. 

These regulations implement the 
authorization contained in section 126(g) 
of Public Law 99-499. Up to $10 million 
per year for fiscal years 1987-1991 has 
been authorized to be appropriated to 
support the grant program. These dollar 
amounts are budget ceilings, and actual 
amounts will be appropriated each year 
consistent with the Federal budget 
process. This final rule implements the 
requirements of section 126(g). 

In the Notice of Proposed Rulemaking 
(NPRM) which was published in the 
Federal Register on Thursday, June 15, 
1989 (54 FR 25479), the National 
Institutes of Health sought public review 
of and comment on the regulations. 
Although the NPRM proposed to 
establish a new part 64a, this part is 
utilized for other regulations, and the 
final regulations will be published as a 
new part 65, with identical section 
numbers. Following the publication of 
the NPRM, comments were received 
from individuals and organizations. All 
comments were supportive in principle. 
Three respondents, however, offered 
recommendations to improve or further 
clarify the language of the regulations. 
One respondent suggested that planning 
grants be deleted from the program. 

Analysis of the comments resulted in 
minor changes to two provisions, and 
the inclusion of additional language in 
another provision to bring about 
consistency with language proposed for 
a third provision. 

A respondent from a consortium of 
universities suggested that the 
description of evaluation criteria in 
§ 65.5(a) be modified to read “* * * 
adequacy of the detailed training plan 
including provision for hands-on 
training * * *,” because hands-on 
training is a crucial component of 
successful training programs and 
warrants having emphasis placed on it. 
The agency has placed emphasis on 
hands-on training in the evaluation 
component of the original description of 
the program announced in the Federal 
Register on December 19, 1986 (51 FR 
45556). Since then, agency evaluation of 
existing grants has shown that hands-on 
training is key to successful hazardous 
waste working training. The agency 
agrees with the comment, and includes 
the suggested modification in this final 
rule. 





te 
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A consortium of universities 
suggested that the review criteria in 
§ 65.5(5) (i.e., “* * * meet the * * * 
training criteria in 29 CFR 1910.120 
* * *") be clarified by adding “and/or 
target populations” in § 65.1(b), to make 
these criteria consistent with the 
populations targeted in § 65.1(b). While 
these provisions refer to essentially the 
same populations, differences can exist. 

For instance, public sector workers 
not covered by the Occupational Safety 
and Health Act of 1970 (Pub. L. 91-596), 
but by the Environmental Protection 
Agency (EPA) in 40 CFR part 311 (54 FR 
26654, June 23, 1989), would be covered 
under this suggested change. Section 
126(f) of Public Law 99-499 requires the 
EPA to promulgate regulations covering 
public sector workers not covered by 
the Occupational Safety and Health Act; 
these standards apply to employees of 
State and local governments in states 
without approved State plans under 
section 18(b) of the Occupational Safety 
and Health Act. The Occupational 
Safety and Health Administration 
(OSHA) has promulgated standards that 
apply to private employees, Federal 
employees through Executive Order No. 
12196, and, through State action, to State 
and local employees in states with 
OSHA-approved State plans. The EPA 
promulgated identical standards for 
State and local employees in states 
without OSHA-approved State plans as 
stipulated in section 126(f). In the 
suggested language, these workers 
would be covered by these regulations. 
This is also consistent with less limiting 
language in section 126(g)(1) of Public 
Law 99-499 which states that grants are 
“* * * for the training and education of 
workers who are or may be engaged in 
activities related to hazardous waste 
removal or containment or emergency 
response* * *” 

The EPA agrees with this analysis in 
its clarification of the final rule on 
Worker Protection for Hazardous Waste 
Operation and Emergency Response, 40 
CFR part 311 (54 FR 26654, June 23, 
1989). The EPA points out that Congress 
used broad language to express its 
intent to provide broad coverage for all 
emergency response situations, not just 
for a limited class of hazardous waste 
operations. This broad coverage was 
supported by the fact that Congress 
made section 126 a free-standing 
provision and did not amend the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA), 42 U.S.C. 9601 ef seg., or 
the Occupational Safety and Health Act 
of 1970, Public Law 91-596. Finally, the 
legislative history of section 126 
indicates that Congress intended broad 
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coverage for all persons conducting 
emergency response. In requiring worker 
protection standards, Congress thus 
intended to minimize health and safety 
risks for responders in hazardous waste 
cleanup activities. The EPA concluded 
that a reasonable interpretation of 
Congress’ intent is that training, among 
other worker protection standards, 
should apply to all persons whose duties 
bring them into contact with hazardous 
waste during site cleanup and 
emergency response. 

This is also consistent with the 
recently proposed revision to the 
National Oil and Hazardous Substances 
Pollution Contingency Plan (the NCP) 
that requires compliance with OSHA 
standards for volunteers in cleanups 
undertaken pursuant to the NCP (40 CFR 
300.185, 53 FR 51493, December 21, 1988). 
The agency agrees with the comment, 
supports the broader coverage 
suggested, and includes the suggested 
modification in this final rule. 

An international union also 
commented that the scope of coverage 
should be less limiting. Workers at sites 
that are “large quantity generators”, but 
where hazardous waste is stored fewer 
than 90 days, also should be covered by 
the training grant program. These 
workers are exposed to potential risks 
greater than or equal to those implied in 
the NIEHS proposed rule. Potential 
exposures and risk increase as a result 
of the rapid turnover and/or large 
volume of waste handled. The 
respondent submitted testimony from 
one union member describing hazards at 
the plant in which he works. This plant 
generates approximately 1,000,000 
pounds and 105,000 gallons of various 
hazardous waste, but is not an EPA- 
designated TSD (Treatment, Storage, 
and Disposal) site because wastes are 
stored fewer than 90 days. This plant 
falls outside coverage of 29 CFR 
1910.120, although it would remain under 
OSHA's jurisdiction in other respects 
regarding worker health and safety. 
However, appropriate worker training 
should be available to all hazardous 
waste generators who seek it. 

It is clear that Congressional intent is 
to cover all hazardous waste and 
emergency response workers based on 
potential exposure and health risk as 
previously argued. The language of 
section 126(d)(1) and (g) are clear that 
training scope should be broad. Section 
126 states that the training be required 
for personnel engaged in hazardous 
substance removal or other activities 
which expose, or potentially expose, 
such workers to hazardous substances. 
The same section later requires that 
special training be provided to workers 
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who may be exposed to unique or 
special hazards. Section (g)(1) 
authorizes this training grant program 
for the training of workers who are, or 
may be, engaged in activities related to 
hazardous waste removal or 
containment or emergency response. 
There is no limiting language regarding 
training coverage. Thus, scope depends 
on hazardous waste work and exposure 
to hazardous substances in the broadest 
sense. 


Indeed, broader coverage is supported 
by OSHA in the preamble of the final 
rule published at 29 CFR 1910.120. For 
instance, OSHA states that it believes 
there is a clear need for training and 
other provisions to protect workers 
engaged in all emergency responses 
when there is a possibility of hazardous 
substance spills. This is needed whether 
or not the emergency occurs on a 
hazardous waste site. The hazards are 
the same in these cases. The agency 
accepts the comment and modifies the 
language in § 65.1(b). These are minor 
changes for clarification. 

A union respondent believed that the 
provision for planning grants was 
unnecessary, and that the training grant 
funds would be used most appropriately 
for operational grant activities. The 
respondent stated that the experience of — 
the last three years among the various 
grantees has developed sufficient 
background and information, as well as 
training materials, so as to preclude the 
need to provide planning grants. The 
agency disagrees. The planning grant 
mechanism provides additional 
flexibility in areas where the 
development of new training materials 
or programs may be needed. For 
instance, if research points to newly- 
identified populations at risk of work- 
related injury from hazardous materials 
handling, and there were evidence that 
development of special curricula or 
training materials could help protect 
them, then planning grants could be 
appropriate to assist in a response. Also, 
there may be geographical areas where 
a high need for worker-training becomes 
necessary, but means for delivering it 
are unavailable. Planning grants might 
be appropriate in this case if there were 
local organizations which demonstrated 
potential for providing such training, but 
needed additional developmental efforts 
prior to initiation of a full activity. In 
either case, planning grants could be 
appropriate to develop the preliminary 
expertise and materials prerequisite for 
a full program grant on a comprehensive 
basis. On this basis, the agency has 
decided to let § 65.1(c)(1) stand as it is 
in the proposed rule. 





The following information is provided 
for the information of the public: 

1. These regulations govern the award 
and administration of grants under 
section 126(g) of Public Law 99-499. The 
economic impact of this program is 
expected to be minor. For this reason, 
the Secretary has determined that this 
rule is not a “major rule” under 
Executive Order 12291, and that a 
regulatory impact analysis is not 
required. Furthermore, these regulations 
will not have a significant economic 
impact on a substantial number of small 
entities, and therefore do not require a 
regulatory flexibility analysis under the 
Regulatory Flexibility Act of 1980. 

2. Catalog of Federal Domestic 
Assistance program number affected by 
this proposed rule is: 93.142. 

3. Section 65.4 of these regulations 
contains information collection 
requirements which have been approved 
by the Office of Management and 
Budget (OMB) under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3504(h)) 
and assigned control number 0925-0348. 

4. These regulations do not require 
either a Federalism or Family Impact 
analysis. There is no effect on states or 
on the role and responsibilities of the 
family, as defined in Executive Order 
12291 on Federalism, and Executive 
Order 12606 on the Family, because the 
regulations merely implement the 
Secretary’s authority to issue grants 
under this program. 


List of Subjects in 42 CFR Part 65 


Education study programs, Grant 
programs—education, Grant programs— 
health, Manpower training programs. 


Accordingly, it is proposed to amend 
title 42 of the Code of Federal 
Regulations to add a new part 65 to read 
as set forth below. 


Dated: July 25, 1990. 


James O. Mason, 
Assistant Secretary for Health. 


Approved: September 27, 1990. 


Louis W. Sullivan, 
Secretary. 


PART 65—NATIONAL INSTITUTE OF 
ENVIRONMENTAL HEALTH SCIENCES 
HAZARDOUS WASTE WORKER 
TRAINING 


Sec. 
65.1 To what projects do these regulations 
apply? 

Definitions. 
Who is eligible to apply for a grant? 
Project requirements. 
How will application be evaluated? 
How long does grant support last? 


Sec. 
65.7 For what purposes may grant funds be 
spent? 
65.8 What additional Department 
regulations apply to grantees? 
65.9 Additional conditions. 
Authority: 42 U.S.C. 9660a. 


§65.1 To what projects do these 
regulations apply? 

(a) These regulations implement the 
program of grants for the training and 
education of workers who are or are 
likely to be engaged in activities related 
to hazardous waste removal, or 
containment, or emergency response 
that is authorized by section 126(g) of 
the Superfund Amendments and 
Reauthorization Act of 1986. 

(b) Grants are available for curriculum 
and training materials development, 
technical support of training, direct 
student training, training program 
evaluation and related activities. Target 
populations for this training are workers 
and supervisors who are or are likely to 
be engaged in hazardous substance 
removal or other activities which expose 
or potentially expose these workers to 
hazardous substances in activities such 
as: 
(1) Waste handling and processing at 
waste generators and active and 
inactive hazardous substance treatment, 
storage, and disposal facilities; 

(2) Clean up, removal, containment, or 
remedial actions at waste sites; 

(3) Hazardous substance emergency 
response; 

(4) Hazardous substance disposal site 
risk assessment and investigation, clean 
up, or remedial actions; and 

(5) Transportation of hazardous 
wastes. 

Target populations may also be 
regulated under standards promulgated 
by the Secretary of Labor, the 
Administrator of the Environmental 
Protection Agency, and other agencies 
under section 126 of the Act. 

(c) Two types of grants are available: 
Program grants covering the full range of 
activities, including program 
development, direct worker training, 
and program evaluation; and planning 
grants. 

(1) Planning grants are intended to 
assist organizations which demonstrate 
potential for providing hazardous 
worker training, but need additional 
developmental efforts prior to initiation 
of full curriculum development and 
training activities. A limited number of 
one-year planning grants may be funded 
at a level determined appropriate by the 
Director. After successful completion of 
a one-year planning grant, a recipient 
may apply for a full program grant on a 
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competitive basis. 

(2) Full program grants will be 
awarded to organizations with 
demonstrated capability to provide 
worker health and safety training and 
education and demonstrated ability to 
identify, describe, and access target 
populations. Full program grantees must 
be able to immediately initiate 
curriculum development and worker 
training activities. 


§65.2 Definitions. 


As used in this part: 

Act means the Superfund 
Amendments and Reauthorization Act 
of 1986, Public Law 99-499. 

Award or grant means a grant or 
cooperative agreement under section 
126(g) of the Act (42 U.S.C. 9660a). 

Director means the Director, National 
Institute of Environmental Health 
Sciences, or the Director's delegate. 

HHS means the Department of Health 
and Human Services. 

NIEHS means the National Institute of 
Environmental Health Sciences, an 
organizational component of the 
National Institutes of Health, as 
authorized by sections 401(b)(1)(L) and 
463 of the Public Health Service Act (42 
U.S.C. 281(b)(1)(L) and 285(1). 

NIH means the National Institutes of 
Health. 

Nonprofit as applied to any agency, 
organization, institution, or other entity 
means a corporation or association no 
part of the net earnings of which inures 
or may lawfully inure to the benefit of 
any private shareholder or individual. 

Stipend means a payment to an 
organization that is intended to help 
meet that organization's subsistence 
expenses for trainees during the training 
period. 

Training grant means an award of 
funds to an eligible entity for a project 
authorized under § 65.1. 


§65.3 Who is eligible to apply for a grant? 


Public and private nonprofit entities 
providing worker health and safety 
education and training may apply for 
grants under these regulations. 
Applicants for a grant may use services, 
as appropriate, of other public or private 
organizations necessary to develop, 
administer, or evaluate proposed worker 
training programs so long as the 
majority of the work is done by the 
applicant. 


§65.4 Project requirements. 
In addition to meeting the 

requirements specified in the 

application, the instructions 
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accompanying it, and the regulations 
referred to in § 65.8, each applicant must 
meet the following requirements: 

(a) Two or more nonprofit 
organizations may join in a single 
application and share grant resources in 
order to maximize worker group 
coverage, enhance the effectiveness of 
training, and bring together appropriate 
academic disciplines and talents. Joint 
applications must describe the 
cooperative arrangements for program 
integration and effectiveness. Specific 
expertise, facilities, or services to be 
provided by each participating member 
must be identified. 

(b) Each applicant must detail the 
nature, duration, and purpose of the 
training for which the application is 
filed. The proposed training program 
must meet the standards promulgated by 
the Secretary of Labor under section 126 
of the-Act, and such additicnal 
requirements as the Director may 
prescribe to assure appropriate health 
and safety training. 

(c) The applicant must provide 
assurance that the applicant will not 
discriminate in the selection of trainees 
or instructors on the basis of 
membership or nonmembership in a 
union. 


§65.5 How will applications be evaluated? 


(a) The Director shall evaluate 
applications through the officers and 
employees, and experts and consultants 
engaged by the Director for that 
purpose. The Director's first level of 
evaluation will be for technical merit 
and shall take into account, among other 
pertinent factors, the significance of the 
project, the qualifications and 
competency of the project director and 
proposed staff (including the ability to 
manage complex training programs), the 
adequacy of selection criteria for 
trainees for the project, the adequacy of 
the detailed training plan including 
provision for hands-on training, the 
adequacy of the applicant's resources 
available for the project, the amount of 
grant funds necessary for completion of 
its objectives, and how well the projects 
meet training criteria in OSHA’s 
Hazardous Wasfe Operations and 
Emergency Response Regulation (29 
CFR 1910.120) and/or how well they 
cover the target populations listed in 
§ 65.1(b). A second level of review will 
be conducted for program relevance. 

(b) Within the limits of funds 
available, the Director may approve 
training grants for award to carry out 
those projects which have satisfied the 
requirements of these regulations; are 
determined by the Director to be 


technically meritorious; and in the 
judgment of the Director best promote 
the purposes of the grant program 
authorized by section 126(g) of the Act, 
the regulations of this part, and program 
priorities. 


§65.6 How long does grant support last? 


(a) The notice of grant award specifies 
how long NIEHS intends to support the 
project without requiring the project to 
recompete for funds. This period, called 
the project period, will usually be for 1-5 
years. 

(b) Generally, the grant will initially 
be for one year and subsequent 
continuation awards will also be for one 
year at a time. A grantee must submit a 
separate application to have the support 
continued for each subsequent year. 
Decisions regarding continuation 
awards and the funding level of such 
awards will be made after consideration 
of such factors as the grantee’s progress 
and management practices and the 
availability of funds. In all cases, 
continuation awards require a 
determination by the NIEHS that 
continued funding is in the best interest 
of the Federal Government. 

(c) Neither the approval of any 
application nor the award of any grant 
commits or obligates the Federal 
Government in any way to make any 
additional, supplemental, continuation, 
or other award with respect to any 
approved application or portion of an 
approved application. 


§ 65.7 For what purposes may grant funds 
be spent? 

Individuals receiving training shall be 
entitled only to the stipends and 
allowances included in a budget 
approved by the Director, taking into 
account the cost of living and such other 
factors as the needs of the program and 
the availability of funds. 


§65.8 What additional Department 
regulations apply to grantees? 


Several other regulations and policies 
apply to grants under this part. These 
include, but are not limited to: 


Public Health Service 
grant appeals 
procedure. 

Procedures of the 
Departmental 
Grant Appeals 
Board. 

Administration of 
grants. 

Informal grant 
appeals 
procedures. 


42 CFR part 50, 
subpart D. 


45 CFR 16 


45 CFR part 74 


45 CFR part 75 
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Government-wide 
debarment and 
suspension 
(nonprocurement) 
and government- 
wide requirements 
for drug-free 
workplace (grants). 


Nondiscrimination 
under programs 
receiving Federal 
assistance through 
the Department of 
Health and Human 
Services— 
Effectuation of title 
VI of the Civil 
Rights Act of 1964. 

Practice and 
procedure for 
hearings under 
part 80 of this title. 

Nondiscrimination on 
the basis of 
handicap in 
programs and 
activities receiving 
or benefiting from 
Federal financial 
assistance. 

Nondiscrimination on 
the basis of sex in 
education 
programs and 
activities receiving 
or benefiting from 
Federal financial 
assistance. 

Nondiscrimination on 
the basis of age in 
Health and Human 
Services programs 
and activities 
receiving Federal 
financial 
assistance. 


45 CFR part 76, 
subparts A-F. 


45 CFR part 80 


45 CFR part 81 


45 CFR part 84 


45 CFR part 86 


45 CFR part 91 


45 CFR part 92 
Administrative 
Requirements for 
Grants and 
Cooperative 
Agreements to 
State and local 
Governments. 

New restrictions on 
lobbying. 


45 CFR part 93 


§ 65.9 Additional conditions. 


The Director may with respect to any 
award impose additional conditions 
prior to, or at the time of, any award 
when, in the Director's judgment, such 
conditions are necessary to assure the 
carrying out of the purposes of the 
award, the interest of the public health, 
or the conservation of funds awarded. 


[FR Doc. 90-24904 Filed 10-19-90; 8:45 am] 
BILLING CODE 4140-01-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MM Docket No. 89-536; RM-7064] 


Radio Broadcasting Services; Ashley, 
fl 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document allots Channel 


223A to Ashley, Michigan, as that 
community’s first FM broadcast service, 
in response to a petition filed by 
William V. Constine. See 54 FR 50003, 
December 4, 1989. Canadian 
concurrence has been obtained for this 
allotment at coordinates 43-11-12 and 
84-28-30. 


DATES: Effective November 30, 1990; the 

window period for filing applications for 
Channel 223A at Ashley, Michigan, will 

open on December 3, 1990, and close on 

January 2, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 89-536, 
adopted September 27, 1990, and 
released October 16, 1990. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Michigan, is amended 
by adding Ashley, Channel 223A. 
Federal Communications Commission. 
Kathleen B. Levitz, 

Deputy Chief, Policy and Rules Division, 
Mass Media Bureau. 

[FR Doc. 90-24828 Filed 10-19-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 89-479; RM-7030] 


Radio Broadcasting Services; 
Newberry, Mi 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document substitutes 
Channel 250C1 for Channel 250C2 at 
Newberry, Michigan, in response to a 
petition filed by Leon B. Van Dam. We 
shall also modify the license for Station 
WUPQ to specify operation on Channel 
250C1 in lieu of Channel 250C2. See 54 
FR 47796, November 17, 1989, Canadian 
concurrence has been obtained for the 
Newberry allotment at coordinates 
46-18-53 and 85-33-45. 


EFFECTIVE DATE: November 30, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 89-479, 
adopted September 27, 1990, and 
released October 16, 1990. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[ AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 


2. Section 73.202(b), the Table of FM 
Allotments under Michigan, is amended 
by removing Channel 250C2 and adding 
Channel 250C1 at Newberry. 


Federal Communications Commission. 


Kathleen B. Levitz, 


Deputy Chief, Policy and Rules Division, 
Mass Media Bureau. 


[FR Doc. 90-24825 Filed 10-19-90; 8:45 am] 
BILLING CODE 6712-01-M 
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47 CFR Part 73 
[MM Docket No. 89-501; RM-7041] 


Radio Broadcasting Services; Mora, 
MN 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document substitutes 
Channel 238C3 for Channel 237A at 
Mora, Minnesota, in response to a 
petition filed by John James Godfrey. 
We shall also modify the construction 
permit for Channel 237A to specify 
operation on Channel 238C3. Canadian 
concurrence has been obtained for 
Channel 238C3 at coordinates 45-49-18 
and 93-22-18. See 54 FR 48656, 
November 24, 1989. 


EFFECTIVE DATE: November 30, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 89-320, 
adopted September 25, 1990, and 
released October 16, 1990. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[ AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 


2. Section 73.202(b), the Table of FM 
Allotments under Minnesota is amended 
by removing Channel 237A and adding 
Channel 238C3 at Mora. 


Federal Communications Commission. 


Kathleen B. Levitz, 


Deputy Chief, Policy and Rules Division, 
Mass Media Bureau. 


[FR Doc. 90-24826 Filed 10-19-90; 8:45 am] 
BILLING CODE 6712-01-M 
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47 CFR Part 73 
[MM Docket No. 89-390; RM-6762] 


Radio Broadcasting Services; St. 
George, UT 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document allots Channel 


240C to St. George, Utah, as that 
community's third local FM service, at 
the request of Color Country 
Broadcasting Corporation. See 54 FR 
39022, September 22, 1989. Channel 240C 
can be allotted to St. George in 
compliance with the Commission's 
minimum distance separation 
requirements with a site restriction of 
29.6 kilometers (18.4 miles) south of the 
city. The coordinates are 36-50-50 and 
113—29-28. With this action, this 
proceeding is terminated. 


DATES: Effective November 30, 1990; the 
window period for filing applications 
will open on December 3, 1990, and 
close on January 2, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Andrew J. Rhodes, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 89-390, 
adopted September 27, 1990, and 
released October 16, 1990. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[ AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Utah, is amended by 
adding St. George, Channel 240C. 
Federal Communications Commission. 
Kathleen B. Levitz, 


Deputy Chief, Policy and Rules Division, 
Mass Media Bureau. 


[FR Doc. 90-24827 Filed 10-19-90; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 90 
[DA 90-1304] 


Frequencies Available for Use in the 
United States/Canada Border 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action adopts rules that 
put into effect Arrangements between 
the Federal Communications 
Commission and the Department of 
Communications of Canada concerning 
the use of the 821-824/866-869 MHz and 
896-901 /935-940 MHz bands in the 
vicinity of the United States/Canada 
border. Adoption of this Order paves the 
way for licensing of United States 
private land mobile radio stations in the 
area of the Canadian border. 

The Order opens the way for filing 
applications for non-SMR private land 
mobile radio stations in the border area 
immediately upon publication of this 
Federal Register summary, outlines 
procedures for filing SMR applications 
in five border area cities, and adopts 
rules that specify the channels available 
and technical rules that must be 
followed for operation in the border 
areas. 


EFFECTIVE DATE: October 22, 1990. 


ADDRESSES: Federal Communications 
Commission, 1919 M Street, NW., 
Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Edward R. Jacobs, Land Mobile and 
Microwave Division, Private Radio 
Bureau, (202) 632-7597. 


SUPPLEMENTARY INFORMATION: On 
September 17, 1990, two Arrangements 
between the Department of 
Communications of Canada (DOC) and 
the Federal Communications 
Commission of the United States of 
America concerning use of these bands 
along the U.S./Canadian border were 
signed. The Arrangements specify which 
channels will be available for licensing 
by each administration within the 
border area. This Order modifies 
subpart S of part 90, 47 CFR part 90, to 
conform the Rules to the Arrangements 
and to permit licensing of radio systems 
in the Canadian border area. 

The 821-824/866-869 MHz Public 
Safety channels are immediately 
available for licensing in the Canadian 
border zone upon publication of this 
Federal Register summary. Such 
licensing shall be pursuant to and in 
conformance with Regional Public 
Safety Plans that have been approved 
by the Commission.The 896-901/935-940 
MHz channels are also available in the 
Canadian border area for licensing in 
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the Business and Industrial/Land 
Transportation pools immediately upon 
publication of this summary. The 
processing procedures that will be used 
for the already filed and rank-ordered 
applications for SMR licenses in the 
Seattle, Detroit, Cleveland, Buffalo, and 
Rochester Designated Filing Areas will _ 
be delineated in letters to be sent 
directly to the selectees in those areas. 
No additional applications for 900 MHz 
SMR facilities will be accepted for filing 
with the Commission for any region 
within the United States pending 
adoption of a Public Notice specifically 
calling for such applications. 

These rule changes will facilitate the . 
construction of additional Private Land 
Mobile Radio stations in the Canadian 
border area. This should result in 
improved mobile communication service 
to the public without adversely affecting 
any party. 


List of Subjects in 47 CFR Part 90 


Private Land Mobile, 800/900 MHz, 
Frequencies, Radio. 


Richard J. Shiben, 


Chief, Land Mobile and Microwave Division, 
Private Radio Bureau. 


Rule Changes 
47 CFR part 90 is amended as follows:: 


PART 90—[AMENDED] 


1. The authority citation for part 90 
continues to read as follows: 


Authority: Sections 4, 303, 48 Stat., as 
amended, 1066, 1082; 47 U.S.C. 154, 303, 
unless otherwise noted. 


2. 47 CFR 90.619 is amended by 
revising the introductory text of 
paragraph (b) and adding paragraphs (c) 
and (d) to read as follows: 


§90.619 Frequencies available for use in 
the U.S./Mexico and U.S./Canada border 
areas. 


* * * * * 


(b) U.S./Canda border area. The 
following criteria shall govern the 
assignment of frequency pairs 
(channels) in the 806-821/851-866 and 
896-901/935-940 MHz bands for stations 
located in the U.S./Canada border area. 
These channels are available for 
assignment for conventional or trunked 
systems in accordance with all 
applicable sections of this subpart. They 
are available for intercategory sharing 
as indicated in § 90.621(g). Specific 
provisions for use of the 821-824/866- 
869 MHz bands in the U.S./Canada 
border area are contained in paragraph 
(c) of this section, and provisions for use 
of the 896-901/935-940 MHz bands in 
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the U.S./Canada border are contained in 
paragraph (d) of this section. 

(c) Use of frequencies in the 821-824/ 
866-869 MHz band (Channels 601-830) 
in the U.S./Canada border area. The 
following criteria shall govern the 
assignment of frequency pairs 
(channels) in the 821-824/866-869 MHz 


band for stations located in the U.S./ 
Canada border area. They are available 
for assignments for conventional or 
trunked systems in accordance with 
applicable sections of this subpart and 


the Report and Order in Gen. Docket No. 


87-112. They are not available for 
intercategory sharing. 


Federal Register / Vol. 55, No. 204 / Monday, October 22, 1990 / Rules and Regulations 


(1) Channels 601-830, as listed in 
§ 90.613 Table of 806-824/851-869 MHz 
Channel Designations, are available to 
eligible applicants in the Public Safety 
Category for use in the U.S./Canada 
border area as shown in Table 25. 
Additionally, Channels 601, 639, 677, 
715, and 753 are available in all regions 
only for mutual aid purposes. 


TABLE 25—CHANNELS IN THE 821-824/866-869 MHz FREQUENCY BANDS AVAILABLE IN THE U.S./CANADA BORDER AREA 


Region 


66° W-71° W (0-100 km from border)... 
71° W-80°30" W (0-100 km from border) 
80°30’ W-85° W (0-100 km from border)... 
85° W-121°30° W (0-100 km from border) 


127° W-143° W (0-100 km from border) 


ONAMHRWN = 


..| 127° W-143° W (100-140 km from border) 


Location (longitude) 


121°30' W-127° W (0-140 km from border)... 
66° W-121°30° W (100-140 km from border) .... 


Channels 


715-830 
760-830 
636-830 
715-830 
715-830 
715-830 
601-830 
601-830 


assignments in the eden a on MHz bands, the cities of ag Ohio (41°05" 00” N, 81°30'40" W) and Youngstown, Ohio (41°05’57” N, 


Note: 
80°39'02” w. are considered outside 


of Region 3, and Syracuse, New York (43°03'04” 


as an area with the given center coordinates and encompassing a circle of 30 km radius. 


(2) All frequency assignments made 
pursuant to paragraph (c)(1) of this 
section shall comply with the 
requirements of § $0.619(b)(2). 

(3) In Region 5, Channels 601-714 may 
be authorized in the United States under 
the following conditions: 

(i) An assignment may be made if the 
predicted power flux density (PFD) of a 
proposed station’s signal does not 
exceed —107 dBW/m 2 at the border. 
The prediction of the PFD is calculated 
based upon a modified Longley-Rice 
point-to-point propagation model with 
time and location variabilities of 10 
percent ! and 3-second digitized terrain 
data.? 


' G.A. Hufford, A.G. Longley, and W.A. Kissick, A 
guide to the use of the ITS irregular terrain model in 
the area prediction mode, NTIA Report 82-100. 
(Available from U.S. Department of Commerce, 
National Technical and Information Service (NTIS), 
Springfield, VA 22161. Accession number PB- 
217977.) 

A.G. Longley and P.L. Rice, Prediction of 
tropospheric radio transmission loss over irregular 
terrain—a computer method 1968, ESSA Technical 
Report ERL 79-ITS 67. (Available from NTIS, 
Assession number AD-676-874.) 

P.L. Rice, A.G. Longley, K.A. Norton, and A.P. 
Barsis, Transmission loss predictions for 
tropospheric communication circuits, National 
Bureau of Standards Technical Note 101, Volumes | 
and II. (Available from NTIS, Assession numbers 
AD-687-820 and AD-687-821.} 

2 Level 1-Digital Terrain Elevation Data, United 
States Defense Mapping Agency. (Available from 
National Cartographic Information Center, U.S. 
Geological Survey, 507 National Center, Reston, VA 
22092 as Digital Elevation Model Data in 1° x1° 
units. Two of these units are required to cover each 
1° X2° map (1:250,000-scale quadrangle) from which 
the data were produced. 


(ii) Authorizations for Channels 601- 
714 in Region 5 are secondary to 
Canadian operations and conditioned to 
require that licensees take immediate 
action to eliminate any harmful 
interference resulting from the station's 
transmitted signal exceeding —107 
dBW/m ? at or beyond the U.S./Canada 
border. 

(4) Channel assignments for stations 
to be located in the geographical area in 
Region 1 enclosed by the Unites States- 
Canada border, the meridian 71°W and 
the line beginning at the intersection of 
44°25’ N, 71° W, then-running by great 
circle arc to the intersection of 45° N, 70° 
W, then North along meridian 70° W to 
the intersection of 45°45’ N, then running 
West along 45°45’ N to the intersection 
of the United States-Canada border, will 
be only for even numbered channels 
beginning with Channel 716 and ending 
with Channel 758. 

(5) Channel assignments for stations 
to be located in the geographical area in 
Region 3 enclosed by the meridian 81° 
W longitude, the arc of a circle of 100 
km radius centered at 42°39'30” N 
latitude 81° W longitude at the ncrthern 
shore of Lake Erie and drawn clockwise 
from the southerly intersection with 
80°30’ W longitude to intersect the 
United States-Canada border West of 
81° W, and the United States-Canada 
border, will be only for even numbered 
channels beginning with Channel 636 
and ending with Channel 758. 
Coordination with Canada will be 
required for these channels. U.S. 
stations must protect Canadian stations 
operating on channels 636 through 758 
within an area of 30 km radius from the 


N, 76°09'14” W) is considered outside of Region 2. These cities are defined 


center city coordinates of London, 
Ontario (42°59’ N, 81°14’ W). 

(6) Additional channels available.— 
The channels listed in Table 26 are 
available for assignment in Regions 1-6 
if the maximum power flux density 
(PFD) of the station’s transmitted signal 
does not exceed the limits specified in 
Tables 27 and 28. The spreading loss 
shall be calculated using the free space 
formula taking into account an antenna 
discrimination in the direction of the 
border. : 


TABLE 26—ADDITIONAL CHANNELS 
AVAILABLE 


(Regions 1-6] 


Effective radiated 
power 


601-714 
601-759 
601-635 
601-714 
601-714 
601-714 


See Table 29 
See Table 29 
See Table 29 
See Table 29 
See Table 30 
See Table 29 


Authorizations for stations using these 
channels will be secondary to Canadian 
operations and conditioned to require 
that licensees take immediate action to 
eliminate any harmful interference 
resulting from the station’s transmitted 
signal exceeding the values specified in 
Tables 29 or 30 at or beyond the U.S./ 
Canada border. 

(d} Use of frequencies in the 896-901/ 
935-940 MHz band (Channels 1-399) in 
the U.S./Canada border area.—The 
following criteria shall govern the 
assignment of frequency pairs 
(channels) in the 896-901/935-940 MHz 
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band for stations located in the U.S./ 
Canada border area. They are available 
for assignments for conventional or 
trunked systems in accordance with 
applicable sections of this subpart. 


(1) Channels 1-399, as listed in 
§ 90.613 Table of 896-901/935-940 MHz 
Channel Designations, are available to 
eligible applicants for use in the U.S./ 
Canada border area as shown in Table 
27. Additionally, Channels 71, 75, 79, 


42573 


151, 155, and 159 are available in all 
regions only for implementation of an 
Advanced Train Control System as 
defined in 3 FCC Red 427 (1988) 
(Advanced Train Control Waiver). 


TABLE 27—CHANNELS IN THE 896-901/935-940 MHz FREQUENCY BANDS AVAILABLE IN THE U.S./CANADA BORDER AREA 


..| 66° W-71° W. (0-100 km from border) 
71° W-80°30' W (0-100 km from border) . 
80°30’ W-85° W (0-100 km from border) .. 
85° W-121°30’ W (0-100 km from border) 
121°30' W-127° W (0-140 km from border, 


ONANMAONW— 


..| 127° W-143° W (100-140 km from border) 


127° W-143° W (0-100 km from border) ..... 


Location (longitude) 


66° W-121°30' W (100-140 km from border) 


1-200, 398, 399 
| 1-120 
| 1-340 
.| 1-200,398,399 
| 1-200, 398, 399 
.| 1-200, 398, 399 
.| 1-399 
.| 1-399 


Note: For assignments in the 896-901/935-940 MHz bands, the cities of Akron, Ohio (41°05'00" N, 81°30'40” W) and Youngstown, Ohio (41°05'57” N, 
80°39'02”" W) are considered outside of Region 3, and Syracuse, New York (43°03'04” N, 76°09'14” W) is considered outside of Region 2. These cities are defined 
as an area with the given center coordinates and encompassing a circle of 30 km radius. 


(2) All frequency assignments made 
pursuant to paragraph (d)(1) of this 
section shall comply with the 
requirements of § 90.619(b)(2). 

(3) In Region 5, Channels 201-397 may 
be authorized in the United States under 
the following conditions: 

(i) An assignment may be made if the 
predicted power flux density (PFD) of a 
proposed station's signal does not 
exceed -107 dBW/m? at the border. The 
prediction of the PFD is calculated 
based upon a modified Longley-Rice 
point-to-point propagation model with 
time and location variabilities of 10 
percent’ and 3-second digitized terrain 
date*. 

(ii) Authorizations for Channels 201- 
397 in Region 5 are secondary to 
Canadian operations and conditioned to 
require that licensees take immediate 
action to eliminate any harmful 
interference resulting from the station's 
transmitted signal exceeding -107 dBW/ 
m?’at or beyond the U.S./Canada 
border. 

(4) Channel assignments for stations 
to be located in the geographical area in 
Region 1 enclosed by the United States- 
Canada border, the meridian 71° W and 
the line beginning at the intersection of 
44°25’ N, 71° W, then running by great 
circle arc to the intersection of 45° N, 70° 
W, then North along meridian 70° W to 
the intersection of 45°45’ N, then running 
West along 45°45’ N to the intersection 
of the United States-Canada border, will 
be only for channels 121 through 160, 
inclusive, and will be limited to 
assignments with 11 kHz or less 
necessary bandwidth. Coordination 
with Canada will be required for these 
channels. 


3 See note 1, paragraph (c) of this Section. 
* See note 2, paragraph (c) of this Section. 


(5) Channel assignments for stations 


to be located in the geographical area in 
Region 3 enclosed by the meridian of 81° 


W longitude, the arc of a circle of 100 
km radius centered at 42°39'30” N 
latitude and 81° W longitude at the 
northern shore of Lake Erie and drawn 
clockwise from the southerly 
intersection with 80°30’ W longitude to 
intersect the United States-Canada 
border West of 81° W, and the United 
States-Canada border, will be only for 
channels 121 through 230, inclusive, and 
will be limited to assignments with 11 
kHz or less necessary bandwidth. 
Coordination with Canada will be 
required for these channels. U.S. 
stations must protect Canadian stations 
operating on channels 121 through 230 
within an area of 30 km radius from the 
center city coordinates of London, 
Ontario (42°59’ N, 81° 14’ W). 

(6) Additional channels available— 
The channels listed in Table 28 are 
available for assignment in Regions 1-6 
if the maximum power flux density 
(PFD) of the station’s transmitted signal 
does not exceed the limits specified in 
Tables 29 and 30. The spreading loss 
shall be calculated using the free space 


formula taking into account any antenna 


discrimination in the direction of the 
border. 


TABLE 28—ADDITIONAL CHANNELS 
AVAILABLE 


[Regions 1-6] 


Effective radiated 


power 


See Table 29 
See Table 29 
See Table 29 
See Table 29 
See Table 30 


TABLE 28—ADDITIONAL CHANNELS 
AVAILABLE—Continued 


{Regions 1-6] 


Effective radiated 
power 


201-397 | See Table 29 


Authorizations for stations using these 
channels will be secondary to Canadian 
operations and conditioned to require 
that licensees take immediate action to 
eliminate any harmful interference 
resulting from the station’s transmitted 
signal exceeding the values specified in 
Tables 29 or 30 at or beyond the U.S./ 
Canada border. 


TABLE 29—MAXIMUM POWER FLUX DEN- 
sity (PFD) AT THE U.S./CANADA Bor- 
DER CORRESPONDING TO EFFECTIVE 
ANTENNA HEIGHT 


[Regions 1, 2, 3, 4, and 6] 
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TABLE 30—MaAximum POWER FiUux Den- 
sity (PFD) AT THE U.S./CANADA Bor- 
DER CORRESPONDING TO ANTENNA 
HEIGHT ABOVE MEAN SEA LEVEL 


[Region 5] 


[FR Doc. 90-24874 Filed 10-19-90; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 


50 CFR Part 675 
[Docket No. 91046-0006] 


Groundfish of the Bering Sea and 
Aleutian Islands Area 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of redistribution of PSC 
allowance; request for comments. 


SUMMARY: The Director, Alaska Region, 
NMFS (Regional Director), has 
determined that the prohibited species 
catch (PSC) allowance for Chionoecetes 
bairdi Tanner crab in Zone 2 will 
remain uncaught by the domestic annual 
processing (DAP) other fishery. 
Therefore, the Secretary of Commerce 
(Secretary) is redistributing PSC 


allowance for C. bairdi to the DAP 
flatfish fishery as specified in this 
notice. This action is necessary to 
prevent premature closure of the DAP 
flatfish fishery in Zone 2, and is 
intended to promote optimum use of 
groundfish. 

pates: Effective from noon, Alaska 
local time (a.l.t.), October 16, 1990, 
through midnight, a.l.t., December 31, 
1990. 

Comments are invited on or before 
October 31, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Jessica A. Gharrett (Resource 
Management Speciaiist), NMFS Alaska 
Region, P.O. Box 21668, Juneau, Alaska 
99802-1668, telephone 907-586-7229. 
SUPPLEMENTARY INFORMATION: The 
Secretary implemented Amendment 12A 
to the Fishery Management Plan for the 
Bering Sea/ Aleutian Islands Groundfish 
(FMP) under authority of the Magnuson 
Fishery Conservation and Management 
Act (Magnuson Act) with a final rule 
promulgated August 9, 1989 (54 FR 
32642) and effective September 3, 1989, 
through December 31, 1990. 

Amendment 12A limits incidental 
catches of the prohibited species C. 
bairdi Tanner crab, red king crab, and 
Pacific halibut by the groundfish 
fisheries in the Bering Sea and Aleutian 
Islands (BSAI) area. The amendment 
establishes five prohibited species catch 
(PSC) limits, each of which is 
apportioned among four fisheries: “DAP 
flatfish”, “DAP other”, “JVP flatfish”, 
and “JVP other.” The 20 PSC allowances 
are listed in the initial specifications 
notice for 1990 for the BSAI area (55 FR 
1434, January 16, 1990). 

The Regional Director has determined 
that about 1.5 million of the 1.89 million 
C. bairdi Tanner crabs allocated to the 
“DAP other fishery” in Zone 2 will not 
be taken in 1990. The entire BSAI was 
closed to this fishery after the secondary 
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Pacific halibut PSC allowance for the 
“DAP other fishery” was taken on June 
30, 1990 (55 FR 27643, July 5, 1990). 

At least 1,000,000 C. bairdi Tanner 
crabs are therefore available for transfer 
to the “DAP flatfish fishery” in Zone 2. 
The “DAP flatfish fishery” caught its 
PSC allowance of 110,000 C. bairdi 
Tanner crabs by September 29, 1990. 
Under § 675.20(e)(1)(iii) and (e)(4), the 
Secretary may adjust PSC allowances to 
allow redistribution of uncaught PSC 
allowances among fisheries. The 
proposed adjustment will allow the 
“DAP flatfish fishery” to be prosecuted, 
which otherwise would be closed and 
thus possibly leave substantial amounts 
of groundfish uncaught. Therefore, the C. 
bairdi PSC allowances specified for 1990 
(55 FR 1434, January 16, 1990) will be 
revised as in Table 1. 


Classification 


This action is taken under § 675.20 
(e)(1)(iii) and (e)(4) and complies with 
Executive Order 12291. 

The Assistant Administrator for 
Fisheries, NOAA, finds for good cause 
that it is impractical and contrary to the 
public interest to provide prior notice 
and comment. Immediate effectiveness 
of this notice is necessary to benefit 
domestic fishermen whose fisheries 
would otherwise be closed from key 
fishing areas. Interested persons are 
invited to submit comments in writing to 
the previously cited address on or 
before October 31, 1990. 

List of Subjects in 50 CFR 675 

Fisheries, Reporting and 
recordkeeping requirements. 

Authority: 16 U.S.C. 1801, et seq. 

Dated: October 16, 1990. 

Donald J. Leedy, 

Acting Director, Office of Fishery 
Conservation and Management, National 
Marine Fisheries Service. 


TABLE 1—REDISTRIBUTION OF 1990 PROHIBITED SPECIES CATCH ALLOWANCES FOR CHIONOECETES BAIRD! TANNER CRABS 


[FR Doc. 90-24844 Filed 10-16-90; 4:41 pm] 
BILLING CODE 3510-22-M 


{Numbers of animals} 


Current 
allowance 


New 


1,890,000 | — 1,000,000 890,000 
410,000 | + 1,000,000 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 58 

[DA-90-028] 


Grading and Inspection, General 
Specifications for Approved Plants 
and Standards for Grades of Dairy 
Products: Proposed Increase in Fees 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: The Agricultural Marketing 
Service proposes to increase the fees 
charged for services provided under the 
dairy grading program. The program is a 
voluntary, user-fee program conducted 
under the authority of the Agricultural 
Marketing Act of 1946, as amended. The 
proposed increase would result in a fee 
of $36.00 per hour for continuous 
resident services and $41.00 per hour for 
nonresident services between the hours 
of 6 a.m. and 6 p.m. These proposed fees 
represent a $2.00 per hour increase for 
resident services and a $3.00 per hour 
increase for nonresident services. The 
fee for nonresident services between the 
hours of 6 p.m. and 6 a.m. would be 
$45.00, representing an increase of $3.20 
per hour. 

The fees need to be increased to cover 
the anticipated increase in Federal 
salaries to be effective about January 1, 
1991; to cover increases in nonsalary 
inflationary costs; and to cover 
severance, unemployment, and 
relocation costs associated with the 
recent restructuring of the program. 


DATES: Comments must be received on 
or before November 21, 1990. 


ADDRESSES: Comments should be sent 
to: Office of the Director, AMS/Dairy 
Division, room 2968-S, P.O. Box 96456, 
Washington, DC. 20090-6456. 

Comments received will be available 
for public inspection at this location 
during regular business hours. 


FOR FURTHER INFORMATION CONTACT: 
Lynn G. Boerger, USDA/AMS/Dairy 
Division, Dairy Grading Section, room 
2750-S, P.O. Box 96456, Washington, DC 
20090-6456, (202) 382-9381. 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
USDA procedures implementing 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been classified a “non-major” rule under 
the criteria contained therein. 

The proposed rule also has been 
reviewed in accordance with the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq. and the Administrator, 
Agricultural Marketing Service has 
determined that if promulgated it would 
not have a significant economic impact 
on a substantial number of small 
entities. The proposed changes will not 
significantly affect the cost per unit for 
grading and inspection services. The 
Agricultural Marketing Service 
estimates that overall this rule will yield 
an additional $242,000 during fiscal year 
1991. The Agency does not believe the 
increases will affect competition. 
Furthermore, the dairy grading program 
is a voluntary program. 

The Agricultural Marketing Act of 
1946, as amended, authorizes the 
Secretary of Agriculture to provide 
Federal dairy grading and inspection 
services that facilitate marketing and 
help consumers obtain the quality of 
dairy products they desire. The Act 
provides that reasonable fees be 


- collected from the users of the services 


to cover, as nearly as practicable, the 
cost of maintaining the program. 

Since the costs of the grading program 
are covered entirely by user fees, it is 
essential that fees be increased when 
program costs exceed revenues. Program 
restructuring has resulted in revenues in 
closer balance to program obligations. 
However, it is anticipated that Federal 
salaries will increase by 3.5 percent on 
or about January 1, 1991. Also, 
nonsalary costs are projected to rise by 
5.0 percent or more during 1991. In 
addition, the increased fees will cover 
relocation, severance and 
unemployment costs associated with the 
recent program restructuring. The 
current fees, which became effective on 
January 28, 1990, will not cover these 
increased costs. 

The operating costs for 1991 are 
projected to exceed revenues by 
approximately $242,000. A proposed 
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increase of $2.00 per hour for the 
resident program and $3.00 per hour for 
the nonresident program should cover 
the increased costs. 

In connection with the nonresident 
fees, higher costs are reflected in the 
proposed fees with respect to the 
administration and supervision of those 
activities performed by nonresident 
personnel. These higher costs are 
identified as those associated with 
scheduling duty assignments, typing of 
certificates, supervision and training of 
personnel at the multiple locations, and 
the review and processing of paperwork 
for traveling to various duty 
assignments. 


Proposed Changes 


This rule proposes the following 
changes in the regulations implementing 
the dairy inspection and grading 
program: 

1. Increase the hourly fee for 
nonresident services from $38.00 to 
$41.00 for services performed between 6 
a.m. and 6 p.m. and from $41.80 to $45.00 
for services performed between 6 p.m. to 
6 a.m. 

The nonresident hourly rate is 
charged to users who request an 
inspector or grader for particular dates 
and amounts of time to perform specific . 
grading and inspection activities. These 
users of nonresident services are 
charged for the amount of time required 
to perform the task and undertake 
related travel, plus travel costs. 

2. Increase the hourly fee for 
continuous resident services from $34.00 
to $36.00. 

The resident hourly rate is charged to 
those who are using grading and 
inspection services performed by an 
inspector or grader assigned to a plant 
on a continuous, year-round, resident 
basis. 


Timing of Any Fee Increase 


It is contemplated that any fees that 
might be implemented as a result of this 
action would be implemented on an 
expedited basis in order to minimize 
that period of time between the effective 
date of the Federal pay increase and the 
effective date of any fee increase. 
Accordingly, it is anticipated that the fee 
increases, if adopted, would become 
effective upon publication or very soon 
after publication of the final rule in the 
Federal Register and that postponing the 
effective date of the final rule until 30 
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days after publication in the Federal 
Register would not occur. An 
approximate effective date would be 
January 13, 1991. 

All written submissions made 
pursuant to this notice will be available 
for public inspection at the Dairy 
Division, Agricultural Marketing 
Service, USDA, Washington, DC, during 
regular business hours. 


List of Subjects in 7 CFR Part 58 


Food grades and standards, Dairy 
products. 


For the reasons set forth in the 
preamble, it is proposed that 7 CFR part 
58, subpart A, be amended as follows: 


PART 58—[ AMENDED] 


Subpart A—Regulations Governing the 
inspection and Grading Services of 
Manufactured or Processed Dairy 
Products 


1. The authority citation for part 58 
continues to read as follows: 
Authority: Sections 202-208, 60 Stat. 1087, 


as amended; 7 U.S.C. 1621-1627, unless 
otherwise noted. 


2. Section 58.43 is revised to read as 
follows: 


§ 58.43 Fees for inspection, grading, and 
sampling. 


Except as otherwise provided in this 
section and §§ 58.38 through 58.46, 
charges shall be made for inspection, 
grading, and sampling service at the 
hourly rate of $41.00 for service 
performed between 6 a.m. and 6 p.m., 
and $45.00 for service performed 
between 6 p.m. and 6 a.m., for the time 
required to perform the service 
calculated to the nearest 15-minute 
period, including the time required for 
preparation of certificates and reports 
and the travel time of the inspector or 
grader in connection with the 
performance of the service. A minimum 
charge of one-half hour shall be made 
for service pursuant to each request or 
certificate issued. 

3. Section 58.45 is revised to read as 
follows: 


§58.45 Fees for continuous resident 
service. 


Irrespective of the fees and charges 
provided in §§ 58.39 and 58.43, charges 
for the inspector(s) and grader(s) 
assigned to a continuous resident 
program shall be made at the rate of 
$36.00 per hour for services performed 
during the assigned tour of duty. 
Charges for service performed in excess 
of the assigned tour of duty shall be 
made at a rate of 1% times the rate 
stated in this section. 


Signed at Washington, DC, on October 16, 
1990. 


Daniel Haley, 

Administrator, Agricultural Marketing 
Service. 

[FR Doc. 90-24847 Filed 10-19-90; 8:45 am] 
BILLING CODE 3410-02-M 


Farmers Home Administration 
7 CFR Part 1944 


Section 502 Rural Housing Loan 
Policies, Procedures and 
Authorizations 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: The Farmers Home 
Administration (FmHA) proposes to 
amend its regulations regarding 
administration of the Rural Housing loan 
making program. This action is 
necessary to improve underwriting 
criteria and reduce loan losses to the 
Government, provide for the consistent 
evaluation of processing of loan 
applications for creditworthiness, and 
reduce the workload of County Office 


staffs. The intended effect is to reduce 


eventual loan losses to the Government 
stemming from bad loans, and reduce 
the number of appeals by clarifying the 
credit requirements. 

DATES: Comments must be received on 
or before December 21, 1990. 


ADDRESSES: Submit written comments 
to the Office of the Chief, Regulations, 
Analysis, and Control Branch, Farmers 
Home Administration, U.S. Department 
of Agriculture, room 6348, South 
Agriculture Building, 14th and 
Independence SW., Washington, DC 
20250. All written comments will be 
available for public inspection during 
regular working hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 
Karen S. Murray, Senior Loan Specialist, 
Farmers Home Administration, USDA, 
room 5334-S, South Agriculture Building, 
14th and Independence SW., 
Washington, DC 20250, Telephone (202) 
382-1474. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Departmental 
Regulation 1512-1 which implements 
Executive Order 12291, and has been 
determined to be nonmajor because 
there is no substantial change from 
practices under existing rules that would 
have an annual effect on the economy of 
$100 million or more. There is no major 
increase in cost or prices for consumers, 
individual industries, Federal, State, or 
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local government agencies or 
geographical regions, or significant 
adverse effects on competition, 
employment, productivity, innovation, or 
in the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Discussion 


In 1988, FmHA did a nationwide study 
to determine if FmHA personnel were 
consistently evaluating creditworthiness 
of applicants. The results indicated a 
great variance between County Offices. 
The Agency has decided to set 
guidelines stating what constitutes 
acceptable and unacceptable credit 
history. The proposed rule contains 
specific examples of what credit 
problems will be considered 
unacceptable, and under what 
circumstances poor credit may not be 
held against the applicant for FmHA 
loan making purposes. 


Regulatory Flexibility Act 


La Verne Ausman, Administrator of 
Farmers Home Administration, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because the regulatory changes affect 
FmHA processing of section 502 loans 
and individual applicant eligibility for 
the program. 


Environmental Impact Statement 


This document has been reviewed in 
accordance with 7 CFR part 1940, 
subpart G, “Environmental Program.” It 
is the determination of FmHA that this 
proposed action does not constitute a 
major Federal Action significantly 
affecting the quality of the human 
environment, and in accordance with 
the National Environmental Policy Act 
of 1969, Public Law 91-190, an 
Environmental Impact Statement is not 
required. 


Programs Affected 


This program is listed in the catalog of 
Federal Domestic Assistance under 
10.410, Low Income Housing Loans. 


Intergovernmental Consultation 


For the reason set forth in the final 
rule related Notice to 7 CFR part 3015, 
subpart V, 48 FR 29115, June 24, 1983, 
this program/activity is excluded from 
the scope of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. 
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List of Subjects in 7 CFR Part 1944 


Home improvement, Loan program— 
Housing and community development, 
Low and moderate income housing— 
rental, Mobile homes, Mortgages, Rural 
housing, Subsidies. 


Therefore, it is proposed that iit 
XVIII, title 7, Code of Federal 
Regulations be amended as follows: 


PART 1944—HOUSING 


1. The authority citation for part 1944 
continues to read as follows: 


Authority: 42 U.S.C. 1480, 5 U.S.C. 301, 7 
CFR 2.23, 7 CFR 2.70. 


Subpart A—Section 502 Rural Housing 
Loan Policies, Procedures, and 
Authorizations 


2. Section 1944.9 is amended by 
revising paragraph (f)} as follows: 


§ 1944.9 Other eligibility requirements. 

(f} Have a credit history which 
indicates a reasonable ability and 
willingness to meet obligations as they 
become due. 

(1) Any or all of the following are 
indicators of an unacceptable credit 
history unless FmHA determines that 
the cause was beyond the applicant's 
control, or satisfies the criteria in 
paragraph (f)(2) of this section: 

(i) Incidents of secured or unsecured 
debt payments being more than 30 days 
late if the incidents have occurred 
within the last 12 months. 

(ii) Loss of security due to a 
foreclosure if the foreclosure has 
occurred within the last 36 months. 

(iii) Outstanding tax liens or 
Government debts with no satisfactory 
arrangements for payments, no matter 
what their age, as long as they are 
currently due and payable. 

(iv) A court-created or affirmed 
obligation (judgment) that is currently 
outstanding or has been outstanding 
within the last 12 months. 

(v) Repeated incidents of rent 
payments being 30 days or more past 
due that have occurred within the last 
three years. 

(vi) Accounts which have been 
converted to collections within the last 
12 months (utility bills, hospital bills, 
etc.) 

(vii) Collection accounts outstanding, 
with no satisfactory arrangements for 
payments, no matter what their age, as 
long as they are currently due and 
payable. 

(viii) Non-FmHA debts written off 
within the last 24 months. 

(2) The following will not indicate an 
unacceptable credit history: 


(i) “No history” of credit transactions 
by the applicant. 

(ii) A discharged bankruptcy, 
completed foreclosure or satisfied 
judgment which occurred more than 36 
months before application, or delinquent 
payments which occurred more than 18 
months before application if no recent 
delinquencies have occurred, and the 
account is now current or paid in full. 

(iii) Isolated incidents of delinquent 
payments which do not represent a 
general pattern of unsatisfactory or slow 
payment. 

(iv) Any bankruptcy, foreclosure, 
judgment or delinquent payment when 
the applicant can satisfactorily 
demonstrate that: 

(A) The circumstances were of a 
temporary nature, were beyond the 
applicant's control and have been 
removed. Examples: loss of job; delay or 
reduction in government benefits, or 
other loss of income; increased expenses 
due to illness, death, etc. 

(B) The adverse action or delinquency 
was the result of a refusal to make full 
payment because of defective goods or 
services or as a result of some other 
justifiable dispute relating to the goods 
or services purchased or contracted for. 
* * * * * 

Dated: August 29, 1990. 

David T. Chen, 

Acting Administrator, Farmers Home 
Administration. 

[FR Doc. 90-24914 Filed 10-19-90; 8:45 am] 
BILLING CODE 3410-07-M 


Animal and Plant Health Inspection 
Service 


9 CFR Part 113 
[Docket No. 90-163] 


Viruses, Serums, Toxins, and 
Analogous Products; Sampling of 
Autogenous Biologics 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: We are proposing to amend 
the regulations pertaining to sampling of 
autogenous biologics as follows: (1) 
Producers would no longer be required 
to submit serial samples of autogenous 
biologics when the serial does not 
exceed 50 containers; and (2) for 
autogenous biologics serials that exceed 
50 containers, the number of samples 
required per serial would be reduced 
from 12 to 10. Producers would still be 
required to select and maintain reserve 
samples of autogenous biologics for all 
serials regardless of size. 
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This proposed rule would eliminate 
unnecessary submission of autogenous 
biologics samples, thus reducing the 
burden on producers. 


DATES: Consideration will be given only 
to comments received on or before 
December 21, 1990. 


ADDRESSES: To help ensure that your 
written comments are considered, send 
an original and three copies to Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, room 866, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Please state that 
your comments refer to Docket No. 90- 
163. Comments received may be 
inspected at USDA, room 1141, South 
Building, 14th and Independence 
Avenue, SW., Washington, DC, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 


FOR FURTHER INFORMATION CONTRACT: 
Dr. David A. Espeseth, Deputy Director, 
Veterinary Biologics, BBEP, APHIS, 
USDA, room 838, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
(301) 436-8245. 


SUPPLEMENTARY INFORMATION: 
Background 


The regulations in 9 CFR 113.3(b)(10) 
pertain to the number of samples of an 
autogenous biologic serial that a 
producer must select and send to the 
National Veterinary Services 
Laboratories. Currently, two samples 
are required if a serial does not exceed 
50 containers, and 12 samples if a serial 
exceeds 50 containers. 

In response to a request from industry, 
we reviewed the need for submitting 
samples from small serials of 
autogenous biologics. When a small 
serial of product is produced, it is 
usually intended for use in the herd or 
flock from which the seed organism was 
isolated. This usually involves a limited 
number of animals in a limited area. The 
producer is also required to retain 
reserve samples as provided in 
§ 113.3(c) of the regulations in case the 
serial needs to be tested because of 
adverse reactions or other problems. 
The producing establishment is subject 
to inspection, and USDA testing of 
samples drawn from serials consisting 
of more than 50 containers assures that 
proper manufacturing techniques and 
quality control are being maintained. It 
is therefore our view that it would be 
appropriate to amend the regulations 
pertaining to the number of samples of 
an autogenous biologic which must be 
sent to the National Veterinary Services 
Laboratories. 

The proposed rule would eliminate the 
requirement to submit samples for a 
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serial not exceeding 50 containers, and 
reduce the number of samples for a 
serial exceeding 50 containers from 12 to 
10. This reduction in required samples 
would not adversely affect the product 
inspection activities of the veterinary 
biologics program. 


Executive Order 12291 and Regulatory 
Flexibility Act 


We are issuing this proposed rule in 
conformance with Executive Order 
12991 and Departmental Regulation 
1512-1 and have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this proposed rule 
would have an effect on the economy of 
less than $100 million; would not cause a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions, and 
would not cause a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


The propsoed rule would eliminate the 
requirement for a producer to submit 
samples of an autogenous biologic serial 
if the serial includes no more than 50 
containers. For an autogenous biologic 
serial with more than 50 containers, it 
would reduce the number of submitted 
samples from 12 to 10. Thus, any 
economic effect would be to reduce the 
cost of producing an autogenous 
biologic. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


This proposed rule contains no new 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 


Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR 
3015, subpart V.) 


List of Subjects in 9 CFR Part 113 


Animal biologics. 


Accordingly, title 9, Code of Federal 
Regulations, would be amended as 
foliows: 


PART 113—STANDARD 
REQUIREMENTS 


1. The authority citation for part 113 
would continue to read as follows: 


Authority: 21 U.S.C. 151-159; 7 CFR 2.17, 
2.15, and 371.2{d). 


2. Section 113.3, paragraph (b)(10) 
would be revised to read as follows: 


§ 113.3 Sampling of biological products. 

(b) ** * 

(10) Autogenous biologics. Ten 
samples shall be selected from each 
serial of autogenous biologic that 
exceeds 50 containers. No samples, 
other than those required by paragraph 
(c) of this section, are required for a 
serial of autogenous biologic with 50 or 
fewer containers. 

Done in Washington, DC, this 16 day of 
October 1990. 


James W. Glosser, 


Administrator, Animal and Plant Health 
Inspection Service. 


{FR Doc. 90-24766 Filed 10-19-90; 8:45 am] 
BILLING CODE 3410-34-M 


Food Safety and Inspection Service 


9 CFR Parts 307, 309, 313, and 314 
[Docket No. 86-016P] 
RIN 0583-AA98 


Ante-Mortem Inspection of Disabled 
Animals and Other Animals Unable to 
Move on Transport Vehicles 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Food Safety and 
Inspection Service (FSIS) is proposing to 
amend the Federal meat inspection 
regulations to allow ante-mortem 
inspection of disabled animals, and 
other animals unable to move, while the 
animals are still on a transport vehicle, 
if requested by the official 
establishment. Currently, the ante- 
mortem inspection of such animals may 
only be performed in designated, 
covered ante-mortem pens on the 
premises of an official establishment. 
During such inspections, the transport 
vehicle would be located on the 
premises of an official establishment. 
This proposal is intended to reduce the 
inhumane handling that may result 
when disabled animals, and other 
animals unable to move, are transferred 
from transport vehicles to the 
designated, covered ante-mortem pens 
for ante-mortem inspection. 
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DATES: Comments must be received on 
or before December 21, 1990. 


ADDRESSES: Written comments to: 
Policy Office, Attn: Linda Carey, FSIS 
Hearing Clerk, Room 3171, South 
Agriculture Building, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, Washington, DC 20250. (See 
also “comments” under 
SUPPLEMENTARY INFORMATION.) 


FOR FURTHER INFORMATION CONTACT: 
Dr. William James, Acting Director, 
Slaughter Inspection Standards and 
Procedures Division, Science and 
Technology, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington,.DC 20250, (202) 447-3219. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


This proposed rule is issued in 
conformance with Executive Order 
12291, and has been determined not to 
be a “major rule.” It will not result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. The 
proposal would permit ante-mortem 
inspection to be performed on disabled 
animals, and other animals unable to 
move, while the animals are still on a 
transport vehicle, if requested by the 
official establishment. Establishments 
may continue to have ante-mortem 
inspection of disabled animals, and 
other animals unable to move, 
conducted in designated, covered ante- 
mortem pens. The creation of an 
alternate location for ante-mortem 
inspection of disabled animals, and 
other animals unable to move, would 
enable establishments to handle such 
animals more humanely. This proposal 
will not have a significant impact on red 
meat establishments or on the national 
economy. 


Effect on Small Entities 


The Administrator, Food Safety and 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities, as defined by 
the Regulatory Flexibility Act (5 U.S.C. 
601). Although a substantial number of 
small entities may be affected by this 
action, the economic effect will not be 
significant for several reasons. First, 
most of the establishments already own 
and use the types of equipment in their 
regular operations which are required 





Federal Register / Vol. 55, No. 204 / Monday, October 22, 1990 / Proposed Rules 


by this proposed regulation. The 
equipment necessary to perform ante- 
mortem inspection of disabled animals, 
and other animals unable to move, on 
transport vehicles includes a mobile 
platform or rolling ladder that extends 
to reach the second level of a two story 
truck and an outdoor floodlight which 
can be attached to the ladder or inside 
the vehicle. Also restraints, such as 
chains, may be needed to restrain an 
animal during ante-mortem inspection. 
Secondly, the cost of purchasing the 
equipment, if an establishment did not 
have such equipment, would not be 
significant. For example, the estimated 
cost of a platform or ladder is $400 and 
of a floodlight is $100. Additionally, any 
establishment may choose to continue to 
have ante-mortem inspection of disabled 
animals conducted exclusively in 
‘designated, covered pens. 


Paperwork Requirements 


The proposed rule would require each 
establishment that requests ante- 
mortem inspection on disabled animals, 
and other animals unable to move, while 
the animals are still on the transport 
vehicle, to submit a written request 
signed by a manager of the official 
establishment. The written request 
would contain three statements. The 
first statement would be a request from 
the establishment to the FSIS inspector 
for ante-mortem inspection on a 
transport vehicle, of disabled animals, 
and other animals unable to move. The 
second statement would be an 
agreement between this Agency and the 
establishment stating that (1) upon 
signing the request, the transport vehicle 
would be considered an ante-mortem 
pen, and part of the premises of the 
official establishment and (2) that once 
designated as part of the official 
establishment, the vehicle would not be 
moved from the establishment premises, 
until an ante-mortem inspection, 
disposition and humane removal, if 
necessary, of all the disabled animals, 
and other animals unable to move, on 
the vehicle had been completed. These 
two statements would be signed and 
dated by a manager of the establishment 
before the request was submitted to the 
FSIS inspector. The third statement 
would be an agreement by the FSIS 
inspector to perform ante-mortem 
inspection on disabled animals, and 
other animals unable to move, while 
they were on the transport vehicle. The 
Program employee would sign and date 
the third statement when he or she 
‘agreed to do the vehicle ante-mortem 
inspection. The request would contain 
the official establishment number and 
the license number of the vehicle 
containing the animals for which ante- 


mortem inspection was being requested. 
A request would have to be submitted 
for each vehicle holding disabled 
animals, and other animals unable to 
move, for which the establishment 
desired ante-mortem inspection while 
the animals were on the vehicle. The 
Agency is reviewing these paperwork 
requirements and will submit them to 
the Office of Management and Budget 
under the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.). 


Comments 


Interested persons are invited to 
submit written comments concerning 
this proposal. Written comments should 
be sent to the Policy Office and should 
refer to the docket number located in the 
heading of this document. All comments 
submitted in response to this proposal 
will be made available for public 
inspection in the Policy Office between 
9 a.m. and 4 p.m., Monday through 
Friday. 


Background 


The Federal Meat Inspection Act 
(FMIA) (21 U.S.C. 601 et seg.) requires, 
among other things, that the Secretary of 
Agriculture, through appointed 
inspectors, conduct an ante-mortem 
inspection of certain livestock including 
cattle, when these animals are 
presented for slaughter at an official 
establishment that is subject to 
inspection. All cattle, sheep, swine, 
goats, horses, mules and other equines 
found upon ante-mortem inspection to 
show symptoms of disease shall be set 
apart and slaughtered separately from 
all other cattle, sheep, swine, goats, 
horses, mules, or other equines (21 
U.S.C. 603). In addition, the Humane 
Methods of Slaughter Act of 1978 
amended sections 3 and 10 of title 1 of 
the FMIA (21 U.S.C. 603 and 610) to 
require that all federally inspected 
slaughtering establishments adopt 
humane slaughter and handling 
practices for all cattle, swine, sheep, 
goats, horses, mules and other equines, 
in accordance with the provisions of 
that Act (7 U.S.C. 1901-1906). 

Ante-mortem inspection of disabled 
animals, and other animals unable to 
move, is required to be performed in 
designated, covered pens on the 
premises of official establishments (9 
CFR 313.1(c), 313.2(d)(1)). (For the 
purposes of this proposal, the term 
“disabled animals” includes disabled 
animals and other animals unable to 
move, including ‘“‘downers”.) As such, 
disabled animals must be removed from 
the transport vehicle and placed in these 
designated pens. FSIS is concerned that 
inhumane handling may result when 
animals under duress from an accident, 
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injury, or other disabling factor, are 
transferred from the transport vehicle. It 
is currently prohibited to drag a 
conscious animal, thus, suitable 
equipment must be employed to move 
the animal (9 CFR 313.2(d)(2)). Only a 
stunned animal may be dragged. 

FSIS has determined that when 
suitable equipment is not available to 
facilitate the removal of disabled 
animals in a humane manner in 
accordance with 9 CFR 313.2(d)(3), it 
would be more humane to inspect these 
animals while they are on the transport 
vehicle. This determination responds to 
a petition requesting that ante-mortem 
inspection be performed for disabled 
animals on transport vehicles parked on 
an official establishment's premises in 
instances when it would be difficult to 
remove these animals in a humane 
manner from the vehicle to official ante- 
mortem pens. FSIS has determined that 
a transport vehicle could be considered 
a part of the official establishment 
premises for purposes of ante-mortem 
inspection, once it is parked in an area 
that is indicated on the establishment's 
approved blueprints pursuant to § 304.2 
of the Federal meat inspection 
regulations (9 CFR 304.2). Section 
309.1(b) of the Federal meat inspection 
regulations (9 CFR 309.1(b)) states that 
holding pens of an establishment 
located in a public stockyard can be 
regarded as part of the premises of an 
official establishment for purposes of 
ante-mortem inspection. However, 
since, in public stockyards, inspection 
personnel cannot maintain control of the 
transport vehicle and disabled animals, 
an alternate location for ante-mortem 
inspection of disabled animals in public 
stockyards will not be permitted. 

A written request for vehicle ante- 
mortem inspection would have to be 
submitted by a manager of the official 
establishment to the FSIS inspector 
assigned to do ante-mortem inspection 
of the establishment before ante-mortem 
inspection of animals on the transport 
vehicle would be considered. The 
written request would contain three 
statements. The first statement would be 
a request from the establishment to the 
FSIS inspector for ante-mortem 
inspection of all the disabled animals on 
that vehicle. The second would be a 
written agreement between this Agency 
and the establishment management, that 
(1) upon signing the request, the 
transport vehicle would be considered 
an ante-mortem pen, and as such part of — 
the establishment, and (2) that once 
designated as part of the official 
establishment, the vehicle would not be 
moved from the establishment premises, 
until an ante-mortem inspection, 





disposition, and humane removal, if 
necessary, of all of the disabled animals, 
and other animals unable to move, on 
the vehicle had been completed. These 
two statements would be signed and 
dated by a manager of the establishment 
before the request was submitted to the 
FSIS inspector. The third statement 
would be an agreement by the FSIS 
inspector to perform ante-mortem 
inspection on all the disabled animals, 
and other animals unable to move, while 
they were on the transport vehicle. This 
statement would be signed and dated by 
the Program employee if he or she 
agreed to do the vehicle ante-mortem 
inspection. The request would also 
contain the official establishment 
number and the license number of the 
vehicle containing the animals for which 
ante-mortem inspection was being 
requested. 

By signing the request for vehicle 
ante-mortem inspection, the 
establishment would agree to maintain 
control over the vehicle and animals. 
The establishment would be responsible 
for keeping the animals and vehicle on 
the premises until an ante-mortem 
disposition has been made by the FSIS 
inspector and the disposition has been 
complied with by the establishment. 
Each signed request would be 
applicable to only one vehicle. A new 
request would be submitted for each 
subsequent vehicle arriving during the 
day holding disabled animals for which 
the establishment desired vehicle ante- 
mortem inspection. Upon signature of 
the request by the FSIS inspector, ante- 
mortem inspection would be performed 
on all the disabled animals on that 
vehicle. All other animals would be 
transported to another establishment for 
ante-mortem inspection or removed to 
ante-mortem pens for ante-mortem 
inspection at the establishment where 
the vehicle ante-mortem inspection is 
being performed. Some vehicle owners 
transport and deposit disabled animals 
on their vehicle to more than one 
establishment. Under this proposed rule, 
vehicle owners would not be able to 
continue this practice if the 
establishment requested ante-mortem 
inspection on the vehicle. To maintain 
control and identification of these 
animals, it would be necessary to 
require ante-mortem inspection and 
disposition of all the disabled animals 
on that vehicle. 

If it is not possible to perform ante- 
mortem inspection on a// the disabled 
animals on the vehicle, the FSIS 
inspector would not approve the 
request, and the disabled animals 
needing ante-mortem inspection would 
be humanely removed from the vehicle 


in accordance with 9 CFR 313.2(d)(3) 
and placed in the suspect ante-mortem 
pen for traditional ante-mortem 
inspection (9 CFR 313.2{d)(1)}). The FSIS 
inspector would not be required to sign 
a request for vehicle ante-mortem 
inspection if: (1) The establishment 
failed to provide adequate lighting or 
other necessary equipment, (2) the FSIS 
inspector did not have enough time to 
conduct a proper ante-mortem 
inspection on a transport vehicle due to 
responsibilities in other areas of the 
establishment, (3) the safety of the FSIS 
inspector would be at risk if such 
inspection were performed, or (4) the 
FSIS inspector could not perform ante- 
mortem inspection on all of the animals 
on the transport vehicle because one or 
more of such animals is hidden from 
view. 

The FSIS inspector-in-charge of the 
establishment requesting vehicle ante- 
mortem inspection would designate an 
area on the premises of the official 
establishment at which such ante- 
mortem inspection would be conducted. 


Facility and Equipment Requirements 


An FSIS inspector would perform 
ante-mortem inspection of disabled 
animals on a transport vehicle in one of 
two ways. Ante-mortem inspection 
could be performed by the inspector 
from inside the vehicle, or from outside 
the vehicle, when entering the vehicle, 
would be unsafe in the opinion of the 
inspector. From outside the vehicle, the 
inspector would perform ante-mortem 
inspection by viewing the animals over 
the sides of the vehicle or through the 
slats of the sides of the vehicle from a 
permanent or mobile platform alongside 
the vehicle allowing the inspector to 
observe the animals from a position 
above the animals. The facility and 
equipment requirements for ante- 
mortem inspection on a transport 
vehicle would comply with paragraphs 
(a) and (b) of § 307.2 of the Federal meat 
inspection regulations (9 CFR 313.2 (a) 
and (b)), to assure the efficient conduct 
of inspection and maintenance of 
sanitary conditions. These requirements 
currently applicable to all official 
establishments include providing 
satisfactory lighting and equipment for 
proper inspection and providing an 
employee to assist the FSIS inspector as 
he or she deems necessary. When 
conducting ante-mortem inspection on a 
transport vehicle, lighting must be 
sufficient both inside and outside the 
vehicle in the opinion of the FSIS 
inspector to conduct proper ante- 
mortem inspection. When the FSIS 
inspector chooses to perform vehicle 
ante-mortem inspection from the outside 
of the transport vehicle, an adjustable 
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rolling ladder or platform would be 
provided by the establishment. The 
ladder or platform on which inspection 
would be performed would be of such 
design, material, and construction as to 
enable Program employees to conduct 
their inspection in a safe, efficient and 
clean manner in accordance with 9 CFR 
307.2 (a) and (b). An employee would be 
provided by the establishment when 
needed to conduct ante-mortem 
inspection on transport vehicles. Where 
the FSIS inspector deems it necessary, 
the employee's duties would be, (1) 
rolling an adjustable ladder or a mobile 
platform to the vehicle where ante- 
mortem inspection is to be performed, 
(2) placing a light in the vehicle or on the 
ladder or platform, (3) inserting 
thermometers in the animals so that the 
FSIS inspector could read the animals’ 
temperatures, and (4) restraining the 
animals. 

Sanitation requirements for ante- 
mortem inspection on a transport 
vehicle would be in accordance with the 
provisions of §§ 308.1, 308.3 and 309.13 
of the Federal meat inspection 
regulations (9 CFR 308.1, 308.3, and 
309.13). Section 308.1 requires that the 
premises of an official establishment be 
examined by a Program employee prior 
to the inauguration of official inspection 
to ensure that the establishment has met 
the requirements for facilities and 
sanitation. Section 308.3 requires that 
official establishments be maintained in 
a sanitary condition with abundant light 
and sufficient ventilation. Section 309.13, 
which covers the disposition of 
condemned livestock, requires that 
livestock identified as U.S. condemned 
shall be killed by the official 
establishment if not already dead. 

All disabled animals examined by the 
FSIS inspector on vehicle ante-mortem 
inspection would be tagged U.S. Suspect 
and would be retained on post-mortem 
inspection and handled in accordance 
with 9 CFR 309.2(b). Disabled animals 
which the FSIS inspector passed at ante- 
mortem inspection would be tagged U.S. 
Suspect, stunned on the vehicle, if 
necessary to prevent the animal from 
suffering, passed for slaughter, and then 
removed from the vehicle. Disabled 
animals needing further observation 
before slaughter would be tagged U.S. 
Suspect and then removed from the 
vehicle in accordance with 9 CFR 
313.2{d)}(3) and placed in the covered 
ante-mortem pens. 

Transport vehicles would have to 
comply with 9 CFR 313.1(a} to assure 
that they are free of sharp or protruding 
objects, loose boards, or splintered or 
broken planking which may injure or 
cause pain to the animals. If ante- 
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mortem inspection of disabled animals 
was requested to be performed on a 
transport vehicle, the transport vehicle, 
like a covered pen in 9 CFR 313.1(c), 
would, in the opinion of the inspector, 
be required to protect the animals from 
adverse climatic conditions of the locale 
while awaiting disposition by the 
inspector. Ante-mortem inspection in 
covered pens would also be performed 
in instances where the FSIS inspector 
determines that the required equipment 
for vehicle ante-mortem inspection is 
not available or safe, or the animals are 
lying on top of one another making ante- 
mortem inspection unfeasible. 

The handling and disposal of 
carcasses condemned during ante- 
mortem inspection on transport vehicles 
would be in accordance with the 
regulations under 9 CFR 314.1 and 314.3. 
These regulations cover the disposal of 
carcasses and parts of carcasses 
condemned at official establishments. 
Sections 314.1 and 314.3 would be 
amended by adding a provision in each 
section which would require that 
carcasses of disabled animals 
condemned during ante-mortem 
inspection on transport vehicles be 
disposed of in accordance with the 
regulations of part 314. 


Proposed Rule 
List of Subjects 
9 CFR Part 307 


Clothing, government employees, 
meat inspection, official establishment. 


9 CFR Part 309 


Animal diseases, livestock, meat 
inspection, ante-mortem inspection. 


9 CFR Part 313 


Humane slaughter, livestock, meat 
inspection, slaughter equipment. 


9 CFR Part 314 


Condemned products, meat 
inspection, official establishment. 


For the reasons discussed in the 
preamble, FSIS is proposing to amend 
parts 307, 309, 313, and 314 of the 
Federal meat inspection regulations as 
set forth below. 


PART 307—FACILITIES FOR 
INSPECTION 


1. The authority citation for part 307 
would continue to read as follows: 


Authority: 7 U.S.C. 394, 21 U.S.C. 621, 695; 7 
CFR 2.17(g) and (i), 2.55. 


2. Section 307.2 would be amended by 
revising paragraph (a), redesignating 
paragraphs (b) through (d) as 
paragraphs (c) through (e), redesignating 
paragraphs (f) through (m) as 


paragraphs (g) through (n), adding a new 
paragraph (b) and revising the first 
portion of redesignated paragraph (e) to 
read as follows: 


§ 307.2 Other facilities and conditions to 
be provided by establishment. 


* * * * * 


(a) Satisfactory pens, equipment, and 
assistants for conducting ante-mortem 
inspection and for separating, marking 
and holding apart from passed livestock 
those marked “U.S. condemned” (pens, 
alleys, and runways shall be paved, 
drained, and supplied with adequate 
hose connections for cleanup purposes). 
When an official establishment requests 
that ante-mortem inspection be 
performed on disabled animals, or other 
animals unable to move, while they are 
on a transport vehicle, the establishment 
shall provide, upon request by ihe 
inspector, an adjustment rolling ladder 
or platform, or permanent platform, and’ 
a floodlight that can be attached to the 
ladder or platform; 

(b) When requested by the FSIS 
inspector, an employee of the official 
establishment shall assist the FSIS 
inspector in performing ante-mortem 
inspection by: 

(1) Rolling an adjustable ladder or a 
mobile platform to the vehicle where 
ante-mortem inspection is to be 
performed; 

(2) Placing a light in the vehicle or 
attaching it to a ladder or platform; 

(3) Inserting thermometers in the 
animals so that the FSIS inspector can 
read the animals’ temperatures; and 

(4) Restraining the animals. 

(e) Tables, benches, ladders, 
platforms, floodlights, * * *. 


* * * * * 


PART 309—ANTE-MORTEM 
INSPECTION 


1. The authority citation for part 309 
would continue to read as follows: 


Authority: 34 Stat. 1260, 79 Stat. 903, as 
amended, 81 Stat. 584, 84 Stat. 91, 438; 21 
U.S.C. 601 et seg., 33 U.S.C. 1254(b). 


2. Section 309.1 would be amended by 
revising the heading, paragraph (b), and 
by adding new paragraphs (c) and (d) to 
read as follows: 


§ 309.1 Ante-mortem inspection in pens or 
on transport vehicles at official 
establishments. . 

* * * * * 

(b) Such ante-mortem inspection shall 
be made in pens or on vehicles 
approved for ante-mortem inspection in 
accordance with paragraph (c) of this 
section. Such ante-mortem inspection 
shall be made on the premises of the 
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establishment at which the livestock are 
offered for slaughter before the livestock 
shall be allowed to enter into any 
department of the establishment where 
they are to be slaughtered or dressed or 
in which edible products are handled. 
Except for purposes of ante-mortem 
inspection on a transport vehicle, as 
provided in paragraphs (c) and (d) of 
this section, when the holding pens of an 
official establishment are located in a 
public stockyard and are reserved for 
the exclusive use of the establishment, 
such pens shall be regarded as part of 
the premises of that establishment and 
the operator of the establishment shall 
be responsible for the compliance with 
all requirements of the regulations in 
this Subchapter with respect to such 
pens. 

(c) Ante-mortem inspection of 
disabled animals, and other animals 
unable to move, shall be performed 
while such animals are on a transport 
vehicle, provided that: 

(1) The vehicle is parked in an area 
that is located on the premises of the 
establishment; 

(2) The area has been designated by 
the establishment for ante-mortem 
inspection to be performed on a vehicle; 

(3) The area for such ante-mortem 
inspection is approved by the FSIS 
inspector-in-charge; 

(4) A formal request for this 
inspection is signed and dated by the 
FSIS inspector at the establishment 
where the ante-mortem inspection will 
be performed in compliance with 
paragraph (d)(1) of this section; 

(5) The sanitation requirements for 
ante-mortem pens are met within the 
vehicle in accordance with part 308 of 
this Subchapter, and the lighting, facility 
and equipment requirements comply 
with § 307.2 of this subchapter. 

(d)(1) A request for vehicle ante- 
mortem inspection of disabled animals, 
and other animals unable to move, must 
be signed by a manager of the official 
establishment before approval may be 
obtained from the FSIS inspector. Upon 
signature of the request by the FSIS 
inspector, the transport vehicle is 
considered part of the official premises. 

(2) The establishment management is 
responsible for keeping the vehicle on 
the establishment premises until ante- 
mortem inspection of each disabled 
animal, and other animals unable to 
move, is completed and disposition is 
made with regard to each such animal, 
and each such animal is removed from 
the vehicle. 

(3) If a transport vehicle is moved 
after the FSIS inspector has signed a 
request for ante-mortem inspection of 
disabled animals, and other animals 





unable to move, on that vehicle, but 
before such inspection is completed, the 
agreement is automatically terminated, 
and a new agreement must be signed 
before ante-mortem inspection may be 
conducted on ary such animals on the 
transport vehicle. 

(4) A request is needed for each 
vehicle with disabled animals, or other 
animals unable to move, requiring ante- 
mortem inspection on the transport 
vehicle. All disabled animals, and other 
animals unable to move, within that 
vehicle shall be inspected and removed 
from the vehicle. 

(5) If the FSIS inspector determines 
that ante-mortem inspection cannot be 
performed on all the disabled animals, 
or other animals unable to move, on a 
vehicle, the FSIS inspector shall not 


approve the request and the animals 
shall be removed from the vehicle in 
accordance with § 313.2(d)(3) of this 
Subchapter and shall receive ante- 
mortem inspection in covered pens in 
accordance with § 313.1{c) and 
313.2(d)(1) of this subchapter. 

(6) An FSIS inspector shall not sign a 
request for ante-mortem inspection of 
disabled animals or other animals 
unable to move in any instance where 
he or she deems it necessary to perform 
ante-mortem inspection in covered pens. 
The following reasons would warrant an 
FSIS inspector's refusal to sign a request 
for ante-mortem inspection: 

(i) Facilities such as lighting and 
equipment are not in compliance with 
§ 307.2 of this subchapter; 
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(ii) The FSIS inspector does not have 
enough time to conduct a proper ante- 
mortem inspection on a transport 
vehicle due to responsibilities in other 
areas of the establishment; 


(iii) The safety of the FSIS inspector 
would be put at risk if he or she 
performed such inspection; and 


(iv) The FSIS inspector cannot 
observe all of the animals on the 
transport vehicle for ante-mortem 
inspection because one or more of such 
animals is hidden from view. 


(v) The following request shall be 
completed, signed, and dated by a 
manager of the official establishment 
before it is submitted to the FSIS 
inspector: 


The response to this information collection is voluntary. it is needed before Ante-mortem inspection on Transport Vehicles can be granted. FSIS uses 
this information to determine whether establishments are in compliance. (9 CFR 313.2) 


US DEPARTMENT OF AGRICULTURE 
FOOD SAFETY AND INSPECTION SERVICE 
MEAT AND POULTRY INSPECTION OPERATIONS 


ESTABLISHMENT REQUEST FOR VEHICLE 
ANTE-MORTEM INSPECTION 


ESTABLISHMENT NO 


VEHICLE LICENSE NO 


| hereby request vehicle ante-mortem inspection on all disabled animals on the licensed vehicle 


indicated above. 


| understand that upon signing this request, this vehicle 1s considered an official USDA ante- 
mortem pen and may not be moved from this establishment premises until an inspection 
disposition by an FSIS inspector of the animal(s) within this vehicle has been made, and the 
animal(s) have been humanely removed from the vehicle 


ESTABLISHMENT MANAGEMENT SIGNATURE 


ee SE TRE ES BAN SN ARE A RE SR TS EINE PS A ST SE AS SE 


| agree to perform vehicle ante-mortem inspection on all disabled animals within the licensed 
vehicle indicated above. 


PROGRAM EMPLOYEE'S SIGNATURE 


EE ETTEEEEEEEEEEEEEEEEEEEnenneen seemed 


FSIS FORM 6200 17 (6/90) 
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3. Section 309.2 would be amended by 
revising paragraph (b), redesignating 
paragraphs (c) through (p) as paragraphs 
(d) through (q), and adding a new 
paragraph (c) to read as follows: 


§ 309.2 Livestock suspected of being 
diseased or affected with certain 


conditions; identifying suspects; 
disposition on post-mortem inspection or 
otherwise. 


* * * * * 


(b) All disabled animals, and other 
animals unable to move, including those 
animals commonly termed “downers”, 
shall be identified as U.S. Suspect and 
disposed of as provided in § 311.1 of this 
subchapter unless they are required to 
be classed as condemned under § 309.3 
of this part. 

(c) All disabled animals, or other 
animals unable to move, that receive 
ante-mortem inspection on a transport 
vehicle, shall be identified as U.S. 
Suspect, and if passed for slaughter by 
the FSIS inspector, shall be treated as 
U.S. Suspect during post-mortem 
inspection. Disabled animals, or other 
animals unable to move, that have been 
inspected on a transport vehicle and 
that need further observation before 
slaughter, shall be humanely removed 
from the vehicle and placed in covered 
pens in accordance with § 313.2(d) (2) 
and (3) of this Subchapter, where ante- 
mortem inspection will be performed. 
The animals shall be disposed of in 
accordance with paragraph (b) of this 
section. 


* * * * * 


4. Section 309.13(a) would be amended 
by revising the first sentence, adding a 
new sentence after the first sentence, 
and removing the words “Such animals” 
from what is now the third sentence to 
read as follows: 


§ 309.13 Disposition of condemned 
livestock. 

(a) Except as otherwise provided in 
this part, livestock identified as U.S. 
Condemned shall be killed by the 
official establishment, if not already 
dead. Livestock identified as U.S. 
Condemned while on a transport vehicle 
shall be removed from the vehicle by the 
official establishment before the vehicle 
leaves the establishment premises. 
Livestock identified as U.S. Condemned 


ss: <= 


* * * * * 


PART 313—HUMANE SLAUGHTER OF 
LIVESTOCK 


1. The authority citation for part 313 
would continue to read as follows: 


Authority: 92 Stat. 1069, 72 Stat. 862, 34 
Stat. 1260, 79 Stat. 903, as amended, 81 Stat. 
91, 438; 21 U.S.C. 71 et seq.; 601 et seq.; 7 
U.S.C. 1901-1906. 


2. Section 313.1 would be amended by 
revising the heading, the first sentence 
of paragraph (a), the first sentence of 
paragraph (b), and paragraph (c) to read 
as follows: 


§ 313.1 Livestock pens, driveways, ramps, 
and transport vehicles used for ante- 
mortem inspection. 


(a) Livestock pens, driveways, ramps, 
and transport vehicles used for ante- 
mortem inspection shall be maintained 
in good repair. * * * 

(b) Floors of livestock pens, ramps, 
driveways, and transport vehicles shall 
be constructed and maintained so as to 
provide good footing for livestock. * * * 

(c) U.S. Suspect (as defined in 
§ 301.2(xxx) of this subchapter) and 
dying, diseased, or disabled livestock 
(as defined in § 301.1{y) of this 
subchapter) shall be provided with a 
covered pen sufficient, in the opinion of 
the inspector, to protect them from the 
adverse climatic conditions of the locale 
while awaiting disposition by the 
inspector. If ante-mortem inspection of 
U.S. Suspects is requested to be 
performed on or in a transport vehicle, 
the vehicle must also provide sufficient 
protection, in the opinion of the 
inspector, to protect the animals from 
the adverse climatic conditions of the 
locale to meet these requirements. 


* * * * * 


3. Section 313.2 would be amended by 
revising paragraph (d)(1) to read as 
follows: 


§ 313.2 Handling of livestock. 


* * * * * 


(d) * * * 

(1) Disabled animals and other 
animals unable to move shall be 
separated from normal ambulatory 
animals and placed in a covered pen in 
accordance with § 313.1(c) of this part, 
except when disabled animals and other 
animals unable to move are inspected 
on the transport vehicle in accordance 
with § 309.1 of this Subchapter. Disabled 
animals and other animals unable to 
move inspected on the transport vehicle 
shall be identified as U.S. Suspect, and 
stunned before removal from the 
transport vehicle, unless further 
observation is required by an FSIS 
veterinary medical officer. In this case, 
the animal(s) shall be humanely 
removed from the vehicle in accordance 


BEST COPY AVAILABLE 


with § 313.2(d) (2) and (3) of this part 
and placed in ante-mortem pens for 
further observation. 


* * * * * 


PART 314—HANDLING AND 
DISPOSAL OF CONDEMNED OR 
OTHER INEDIBLE PRODUCTS AT 
OFFICIAL ESTABLISHMENTS 


1. The authority citation for part 314 
would continue to read as foliows: 


Authority: 34 Stat. 1260, 79 Stat. 903, as 
amended, 81 Stat. 584, 84 Stat. 91, 438; 21 


‘U.S.C. 71 et seq., 601 et seq., 33 U.S.C. 466- 


466K. 

2. Section 314.1 would be amended, by 
redesignating paragraphs (a) through (c) 
as (b) through (d), changing the 
reference (c) to (e) within redesignated 
paragraph (b), changing the reference 
(a)(1) to (b)(1) within redesignated 
paragraph (b)(2), changing the reference 
(a) to (b) within redesignated paragraph 
(c), and adding a new paragraph (a) to 
read as follows: 


§ 314.1 Disposition of condemned 
products at official establishments having 
tanking facilities; sealing of tanks. 

(a) All carcasses of animals 
condemned upon ante-mortem 
inspection on a transport vehicle shall 
be condemned and tanked in 
accordance with the requirements of 
this section or elsewhere in this part 
except as provided in paragraph (e) of 
this section. 


* * * * * 


3. Section 314.3 would be amended by 
redesignating paragraph (b) as 
paragraph (c) and adding a new 
paragraph (b) to read as follows: 


§ 314.3 Disposition of condemned 
products at official establishments having 
no tanking facilities. 


* * * * * 


(b) All carcasses of animals 
condemned upon ante-mortem 
inspection on a transport vehicle shall 
be removed from the vehicle and 
disposed of in accordance with 
paragraphs (a) and (c) of this section. 
* * * o * 

Done at Washington, DC, on October 16, 
1990. 


Lester M. Crawford, 

Administrator, Food Safety and Inspection 
Service. 

[FR Doc. 90-24726 Filed 10-19-90; 8:45 am] 
BILLING CODE 3410-DM-M 
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DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


18 CFR Part 35 
[Docket No. RM84-9-000] 


Caiculation of Cash Working Capital 
Allowance for Electric Utilities 


Issued October 15, 1990. 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Notice of proposed rulemaking; 
termination order. 


sumMaARY: The Federal Energy 
Regulatory Commission (Commission) is 
terminating a rulemaking docket 
instituted by a Notice of Proposed 
Rulemaking issued on April 5, 1984, in 
Docket No. RM84-9-000. 49 FR 14,384 
(April 11, 1984). The proposed 
rulemaking would have amended the 
Commission's regulations by adding a 
new section relating to the cash working 
capital allowance for electric utilities. 
Under the proposed regulation, the cash 
working capital allowance would have 
been zero dollars unless a significant 
difference was demonstrated between a 
utility's average date of payment of 
certain operating expenses and average 
date of receipt of revenues for services 
to ratepayers. To demonstrate this 
difference, a utility or other party would 
have been required to submit a fully 
developed and reliable study. 

The Commission has determined that 
the evidence supporting the proposed 
rule is insufficient to justify a change in 
the Commission's longstanding practice 
on cash working capital. The proposed 
rule is also not justified by the 
Commission's experience with the cash 
working capital issue since the proposed 
rule was issued. The Commission finds 
it appropriate to continue adjudicating 
this issue on a case-by-case basis and 
applying its longstanding principles for 
calculating the allowance for cash 
working capital. 

EFFECTIVE DATE: This termination order 
is effective October 15, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Michael Bardee, Office of General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426, (202) 208- 
0626. 

SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text of this 
document in the Federal Register, the 
Commission also provides all interested 
persons an opportunity to inspect or 
copy the contents of this document 
during normal business hours in room 


3308, at the Commission's Headquarters, 
941 North Capitol Street, NE., 
Washington, DC 20426. The Commission 
Issuance Posting System (CIPS), an 
electronic bulletin board service, 
provides access to the texts of formal 
documents issued by the Commission. 
CIPS is available at no charge to the 
user and may be accessed using a 
personal computer with a modem by 
dialing (202) 208-1397. To access CIPS, 
set your communications software to 
use 300, 1200 or 2400 baud, full duplex, 
no parity, 8 data bits, and 1 stop bit. The 
full text of this termination order will be 
available on CIPS for 10 days from the 
date of issuance. 

The complete text on diskette in 
WordPerfect format may also be 
purchased from the Commission’s copy 
contractor, La Dorn Systems 
Corporation, also located in room 3308, 
941 North Capitol Street, NE., 
Washington, DC 20426. 


Termination Order 


Before Commissioners: Martin L. Allday, 
Chairman; Charles A. Trabandt, Elizabeth 
Anne Moler and Jerry J. Langdon. 


The Federal Energy Regulatory 
Commission (Commission) is 
withdrawing a notice of proposed 
rulemaking issued on April 5, 1984, in 
Docket No. RM84-9-000 (NOPR).! The 
NOPR would have amended the 
Commission's regulations by adding a 
new § 35.24 relating to the cash working 
capital allowance for electric utilities. 

When withdrawing a Notice of 
Proposed Rulemaking, an agency must 
adequately explain the facts and policy 
bases on which it relies,? must 
rationally consider the relevant 
evidence submitted and must respond to 
significant comments raised by the 
public.® 


Background 


Historically, the Commission has 
allowed the cash working capital 
allowance for electric utilities to be 
calculated according to some form of the 
“45-day convention.”* Under this policy, 
the time between a utility’s expenditure 
of a borrowed or investor-supplied 
dollar to pay for current operating 
expenses and the recovery of that dollar 
in rates for services is presumed to 
average one-eighth of a year, or 45 days. 
Accordingly, the historical 45-day 


' 49 FR 14,384, FERC Statutes and Regulations, 
Proposed Regulations 1982-87, 9 32,373 (1984). 

2 Natural Resources Defense Council v. SEC, 606 
F.2d 1031, 1053 (D.C. Cir. 1979). 

* Action on Smoking and Health v. C.A.B., 699 
F.2d 1209, 1217 (D.C. Cir. 1983). 

* This method of approximating utility cash 
working capital needs was first enunciated in 
Interstate Power Co., 2 FPC 71, 85 (1939). 
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convention allows a utility generally to 
include in its rate base a cash working 
capital allowance equal to one-eighth of 
its annual operation and maintenance 
expenses minus purchased power 
expenses.5 


As a result of variations in utility 
experiences with the payment and 
recoupment of operating expenses, the 
Commission allows a participant in a 
ratemaking proceeding to file a study to 
establish a cash working capital 
allowance on the basis of a utility's 
actual leads and lags in revenue 
collections for major operating 
expenses.® In addition, recognizing 
certain limitations in the 45-day 
convention, it has been the 
Commission's practice also to provide 
for adjustments in applying the 45-day 
convention in the absence of a reliable 
lead-lag study and provided appropriate 
information is available.? Under this 
“modified 45-day convention,” when 
actual lags in fuel payments are known, 
they have been substituted for the 
results otherwise obtained for that 
expense item using the 45-day 
convention.® Furthermore, if such an 
adjustment is made for fuel payment 
lags, a further adjustment is made to 
reflect the actual lag in payment of 
purchased power expenses.® 


In the NOPR, the Commission 
questioned whether the 45-day 
convention is representative of industry 
requirements generally. The 
Commission noted that some utilities 
were experiencing an overall lead, 
instead of a lag, in the collection of 
revenues. The Commission pointed out 
that, although cash working capital is an 
element in nearly all rate filings, 
complete and reliable lead-lag studies 
are not commonly developed. As an 
example, the Commission noted that 


5 Carolina Power & Light Co., Opinion No. 19-A, 6 
FERC 961,154 at 61,295, reh'g denied, 7 FERC {61,006 
(1979). As we explained in the NOPR: 

Purchased power expenses have historically been 
excluded from the allowance under the assumption 
that the lag by a utility in paying for purchase 
power usually was approximately equal to the lag in 
the receipt by a utility of revenue in turn from its 
customers. This assumption was based on the two 
types of transactions, i.e., a utility's purchase of 
power or its wholesale sale of it, being similar and 
interrelated. 


FERC Statutes and Regulations, Proposed 
Regulations 1982-87, at 32,954 n.3. 

® 6 FERC at 61,296. If the collection of revenues 
for certain expenses occurs before the payment by 
the utility for those expenses, there is a “net 
expense payment lag” and, conversely, if the 
collection of revenues occurs after the payment by 
the utility for those expenses, there is a “net 
revenue receipt lag.” 

7 Id. 

8 Id. 

9 Id. 
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lead-lag studies were filed in only 12 of 
21 electric rate cases in which 
Commission opinions were issued in 
1982 or 1983 after a formal hearing and 
initial decision. Of these 12 studies, the 
Commission found that only eight were 
“fully developed” (including all relevant 
expense and revenue data) and 
“reliable” (accurately and appropriately 
computed). Four of these eight studies 
showed net revenue receipt lags ranging 
from 3 to 32 days. The other four 
showed net expense payment lags of 1 
to 14 days. 

Based on this evidence, the 
Commission proposed regulations 
stating that an electric utility’s cash 
working capital requirements would be 
presumed to be zero dollars. A cash 
working capital allowance would be 
permitted only if a participant 
demonstrated that a utility's cash 
working capital requirement varied 
significantly from zero dollars. A 15-day 
threshold standard, or “no-allowance 
zone,” also was proposed, under which 
no adjustment would be allowed unless 
the lead or lag were shown to exceed 15 
days. The Commission also proposed a 
list of expense elements that would be 
considered in calculating the cash 
working capital allowance, as well as 
other criteria applicable to studies 
submitted in support of any request for 
an adjustment. 

The Commission received 55 
comments in response to the NOPR. The 
majority of these commenters (in large 
part consisting of 38 investor-owned 
utilities and the Edison Electric Institute, 
as well as three accounting firms) 
supported the Commission’s 
longstanding policy of using a 45-day 
convention and opposed adoption of the 
zero dollar presumption. A number of 
other commenters (including four State 
commissions, the American Public 
Power Association and several 
municipalities) supported elimination of 
the 45-day convention. 

Commenters opposing the zero dollar 
presumption argue that such a 
presumption is inconsistent with the 
actual day-to-day operations of electric 
utilities and, thus, fails to reflect the 
utilities’ actual incurred costs. They also 
argue that the zero presumption will not 
reduce litigation and, in fact, is more 
likely to increase litigation because 
utilities will have to justify every cash 
allowance claimed. They contend that 
historically the 45-day convention has 
produced reasonable results, and that 
the presumption of a zero working 
capital allowance appears to be an 
arbitrary change in longstanding 
Commission policy with little or no 
evidentiary support. 


These commenters also contend that 
the eight lead-lag studies relied.on in the 
NOPR do not represent an adequate 
sample on which to base an assumption 
about utility cash needs. They point out 
that the eight studies involved only five 
companies, and that one-half of the 
studies were done on the Public Service 
Company of New Mexico. They argue 
that the proper inference, if any, to be 
drawn from this evidence is that more 
companies need a cash working capital 
allowance than do not.?° In addition, 
these commenters also note that the five 
companies on which the studies were 
based were not selected because they 
were representative of the electric utility 
industry as a whole, but merely because 
the studies were accepted by the 
Commission as fully developed and 
reliable lead-lag studies. 

Commenters supporting the zero 
dollar presumption and/or opposing the 
45-day convention argue that the 45-day 
convention is contrary to the principle 
that the utility bears the burden of proof 
for each claimed cost. These 
commenters argue that the 45-day 
convention inappropriately shifts the 
burden of proof to customers opposing a 
rate base allowance for cash working 
capital and that the zero dollar 
presumption would properly return the 
burden of proof to the utility seeking the 
allowance. These commenters also 
argue that the 45-day convention is no 
longer reflective of the cash working 
capital needs of utilities and that 
utilities increasingly experience a zero 
or slightly negative need for a cash 
working capital allowance. 


Discussion 


The Commission has decided to 
withdraw the proposed NOPR. The 
evidentiary support for the 
Commission's proposal of a zero dollar 
presumption consisted of the eight lead- 
lag studies cited above. As noted by 
certain of the commenters, however, 
these lead-lag studies relate to only five 
utilities, none of which were selected as 
representative of the entire industry. 
This sample of studies is statistically 
unreliable and constitutes insufficient 
evidence to justify a change in the 
Commission's longstanding practice on 
cash working capital. 

In light of this limited evidence, we 
find it inadvisable at this time to codify 
any policy on cash working capital into 
permanent and universally-binding 
regulations. The Commission considers 
it more appropriate, given the limited 
data in this record, to continue 


10 Of the five utilities represented by the eight 
studies, only two showed a net expense payment 
lag. 
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’ adjudicating this issue on a case-by-case 


basis. In doing so, we will continue to 
require electric utilities seeking a cash 
working capital allowance to file certain 
information on cash working capital.*? 
We will also continue to apply our 
longstanding principles, as summarized 
in Carolina Power & Light Company, 
Opinion No. 19-A: 

Where a fully developed and reliable lead- 
lag study is available in the record, we will 
utilize that study to determine the working 
capital allowance. Where a study meeting 
these criteria is not available we will 
continue to apply the 45-day convention. 
However, two adjustments will be made in 
the latter instance, provided the information 
is available. Fossil fuel expense has come to 
represent a major expense item for many 
utilities and, therefore a substantial 
component of the O&M expenses. Where this 
is the case, and the actual lag in the payment 
for fossil fuel is known, the amount thereof 
will be substituted as an adjustment to the 
results otherwise attained by the 45-day rule. 
Second, where an adjustment for fuel 
expense lag is made, a further adjustment 
will be performed as an add-on to the results 
under the formula, to recognize the increased 
importance to the utilities of purchased 
power expense.!? 

We have long applied these principles 
and, notably, have continued to apply 
these principles since we originally 
issued the NOPR, roughly six years ago. 
Since that time, we have needed to 
address cash working capital issues in 
only a comparative handful, roughly ten, 
Commission opinions, indicating that 
these principles continue not to generate. 
excessive litigation. In these opinions, 
we have continued to find, either 
expressly or through summary 
affirmance of the initial decisions, that 
these principles result in just and 
reasonable rates. 

We conclude that there is not only an 
insufficient evidentiary basis in this 
proceeding, but also no cause in our 
experience since issuing the NOPR, for 
departing from these principles. 

Based on the foregoing, the 
Commission will withdraw the Notice of 
Proposed Rulemaking in this proceeding. 


Conclusion 


For the reasons discussed above, the 
Commission terminates the Notice of 
Proposed Rulemaking in Docket No. 
RM84~-9-000. 


11 Section 35.13(h)(12)(ii) of the Commission's 
regulations, 18 CFR 35.13(h)(12)(ii) (1990), states: 

Cash working capital. The utility shall indicate 
average monthly working cash requirements that 
reflect the extent to which day-to-day operational 
utility service revenues are received later or earlier 
than cash disbursements necessary to provide the 
services, with an explanation of how such 
requirements are derived. 


12 6 FERC at 61,296 (footnote omitted). 





By the Commission. 
Lois D. Cashell, 
Secretary. 
[FR Doc. 90-24858 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1310 


Records and Reports of Listed 
Chemicals and Certain Machines 


AGENCY: Drug Enforcement 
Administration (DEA), Justice. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This proposed change does 
not affect any existing public reporting 
burden. The DEA proposes to amend the 
regulations implementing the Chemical 
Diversion and Trafficking Act (CDTA) 
of 1988 by excluding a specific 
transaction from the requirement to 
maintain records as required by 

§ 1310.03. The DEA has determined that 
a non-regulated person who acquires a 
listed chemical for consumption or end- 
use shall not be required to maintain 
receipt records for such acquisitions 
when the person becomes a regulated 
person by virtue of an infrequent 
distribution of the listed chemical. It is 
the opinion of DEA that the lack of a 
receipt record will not have a negative 
impact upon DEA’s ability to track listed 
chemicals to illicit sources. 

DATES: Written comments and 
objections must be received on or before 
December 21, 1990. 


ADDRESSES: Comments and objections 
should be submitted in quintuplicate to 
the Administrator, Drug Enforcement 
Administration, Washington, DC 20537, 
attention: DEA Federal Register 
Representative/CCR. 


FOR FURTHER INFORMATION CONTACT: 
G. Thomas Gitchel, Chief, State and 
Industry Section, Office of Diversion 
Control, Drug Enforcement 
Administration, Washington, DC 20537, 
telephone (202) 307-7297. 
SUPPLEMENTARY INFORMATION: DEA is 
aware that on occasion a chemical end- 
user who would otherwise be a non- 
regulated person may have reason to 
distribute a listed chemical, aside from 
normal business activity, in order to 
reduce inventory, increase cash flow, or 
for other legitimate business reasons. 
Technically, under the provisions of the 
Act, when a person distributes a listed 
chemical, they are a “regulated person” 
and are required to keep records of 
distribution and receipt of listed 


chemicals. Thus, by reason of a 
distribution for a purpose collateral to 
the person's normal utilization of the 
listed chemical, the person (otherwise 
an “end-user”) becomes a regulated 
person and is responsible for receipt 
records for all listed chemical 
purchases. An example would be a paint 
company which purchases 5,000 gallons 
of acetone per month to use in paint 
production. In the past year, due to 
production rescheduling, the firm found 
itself overstocked with acetone and 
distributed 2,000 gallons once during the 
year to another paint company. 
Although the firm is responsible for 
meeting all the requirements of the 
CDTA and regulations for the 
distribution of the 2,000 gallons of 
acetone, under this proposal the firm 
would not be obligated to keep the 
CDTA required receipt records for the 
60,000 gallons of acetone purchased per 
year and routinely consumed in the 
manufacture of paints. 

The proposal to exclude the 
requirement to keep a receipt record for 
all purchases of a listed chemical as a 
result of such a collateral distribution 
does not affect the ability of DEA to 
effectively enforce the law and monitor 
the distribution, importation, 
exportation and receipt of listed 
chemicals. This proposal will lessen the 
paperwork requirements for an end user 
who occasionally transfers or 
distributes a listed chemical. 

The Deputy Assistant Administrator, 
Office of Diversion Control, hereby 
certifies that this proposed rule will 
have no significant impact upon entities 
whose interests must be considered 
under the Regulatory Flexibility Act, 5 
U.S.C. 601, et seq. This rule is not a 
major rule for the purposes of Executive 
Order (E.O.) 12291 of February 17, 1981. 
Pursuant to sections 3(c)(3) and 
3(e)(2)(c) of E.O. 12291 and section 
6053(b) of Public Law 100-690, this rule 
has been forwarded to the Office of 
Management and Budget for review. 

This action has been analyzed in 
accordance with the principles and 
criteria in E.O. 12612, and it has been 
determined that the rule does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 


List of Subjects in 21 CFR Part 1310 


Drug Enforcement Administration, 
Drug traffic control, Reporting and 
recordkeeping requirements. 


For reasons set out above, it is 
proposed that 21 CFR part 1310 be 
amended as follows. 
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PART 1310—[ AMENDED] 


1. The authority citation for part 1310 
continues to read as follows: 


Authority: 21 U.S.C. 802, 830, 871(b). 


§ 1310.03 [Amended] 

2. Section 1310.03 is amended by 
adding at the end the following: “* * * 
However, a non-regulated person who 
acquires listed chemicals for internal 
consumption or ‘end-use’ and becomes a 
regulated person by virtue of infrequent 
or rare distribution of a listed chemical 
from inventory, shall not be required to 
maintain receipt records of listed 
chemicals under this section.” 


Dated: September 17, 1990. 


Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

{FR Doc. 90-24838 Filed 10-19-90; 8:45 am] 
BILLING CODE 4410-09-M 





DEPARTMENT OF LABOR 
Mine Safety and Health Administration 


30 CFR Parts 56, 57, 58, 70, 71, 72, and 
75 


RIN 1219-AA48 


Air Quality, Chemical Substances, and 
Respiratory Protection Standards; 
Extension of Comment Period 


AGENCY: Mine Safety and Health 
Administration Labor. 


ACTION: Proposed rule; extension of 
comment period. 

SUMMARY: The Mine Safety and Health 
Administration (MSHA) is extending the 
period for public comment on certain 
provisions in its proposed rule 
addressing air quality at mines. The 
comment period is extended to 
December 14, 1990, for permissible 
exposure limits other than nitrogen 
dioxide, nitric oxide, carbon monoxide 
and sulfur dioxide. 


DATES: The comment period on 
provisions in the proposed rule 
concerning permissible exposure limits 
will close on December 14, 1990. 


ADDRESSES: Send comments to: Mine 
Safety and Health Administration, 
Office of Standards, Regulations and 
Variances, room 631, Ballston Tower No. 
3, 4015 Wilson Boulevard, Arlington, 
Virginia 22203. 
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FOR FURTHER INFORMATION CONTACT: 
Patricia W. Silvey, Director, Office of 
Standards, Regulations and Variances, 
MSHA, (703) 235-1910. 


SUPPLEMENTARY INFORMATION: On 
August 29, 1989, MSHA published a 
proposed rule to revise its standards for 
air quality, chemical substances, and 
respiratory protection for coal, metal, 
and nonmetal mines (54 FR 35760). The 
Agency initially scheduled the written 
comment period for the proposed rule to 
close on November 27, 1989. On October 
19, 1989, MSHA extended the comment 
period to March 2, 1990, (54 FR 43026) in 
response to request from the mining 
community. On January 25, 1990, (55 FR 
2535) the Agency set three separate 
comment periods for different provisions 
in the proposal and announced its intent 
to hold a series of three sets of public 
hearings. The comment period for the 
first group of provisions closed on 
March 2, 1990, and hearings were held 
on June 4 and 6, 1990. Provisions in the 
first group included exposure 
monitoring; abrasive blasting; drill dust 
control; dangerous atmospheres; 
prohibited areas for food and beverages; 
and permissible exposure limits for 
nitrogen dioxide, nitric oxide, carbon 
monoxide, and sulfur dioxide. The 
comment period for the second group of 
provisions closed on June 29, 1990, and 
hearings were scheduled for October 12 
and 19, 1990, (55 FR 37333). The second 
group of provisions included 
carcinogens, asbestos construction 
work, means of control, respiratory 
protection, and medical surveillance. 


The third group of provisions includes 
all permissible exposure limits other 
than those for nitrogen dioxide, nitric 
oxide, carbon monoxide, and sulfur 
dioxide. The comment period was 
scheduled to close on August 24, 1990, 
(55 FR 2535); but subsequently was 
extended to October 26, 1990, (55 FR 
36838). Due to requests from the mining 
community for more time in which to 
prepare their comments, MSHA is 
extending the date to December 14, 1990. 
All interested parties are encouraged to 
submit comments prior to this date. 


Dated: October 15, 1990. 


William J. Tattersall, 


Assistant Secretary for Mine Safety and 
Health. 


[FR Doc. 90-24894 Filed 10-19-90; 8:45 am] 
BILLING CODE 4510--43-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[Docket No. 90-441, RM-7210] 


Radio Broadcasting Services; Grand 
Rapids, Ml 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition filed by Haith 
Broadcasting Corporation proposing the 
substitution of FM Channel 254A for 
Channel 255A at Grand Rapids, 
Michigan, and modification of the 
construction permit for Channel 255A to 
specify Channel 254A. Canadian 
concurrence will be requested for this 
allotment at coordinates 43-01-36 and 
85-41-28. 

DATES: Comments must be filed on or 
before December 7, 1990, and reply 
comments on or before December 24, 
1990. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Robert W. Healy, Reddy, 
Begley & Martin, 2033 M Street, NW., 
suite 500, Washington, DC 20036. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
90-441, adopted September 25, 1990, and 
released October 16, 1990. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch {room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 


. Rule Making is issued until the matter is 


no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
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one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. For 
information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 


Federal Communications Commission. 
Kathleen B. Levitz, ; 
Deputy chief, Policy and Rules Division, Mass 
Media Bureau. 

[FR Doc. 90-24829 Filed 10-19-90; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF DEFENSE 
48 CFR Parts 246 and 252 


Department of Defense Acquisition 
Regulations; Procuct Quality 
Deficiencies; Extension of Comment 
Period 


AGENCY: Department of Defense (DOD). 


ACTION: Proposed rule; extension of 
comment period. 


SUMMARY: The Defense Acquisition 
Regulatory (DAR) Council published a 
proposed rule on September 18, 1990, (55 
FR 38341). The original date for receipt 
of comments expired on October 18, 
1990. This document extends the 
comment period because of numerous 
requests from the public. 

DATES: Comments on the proposed rule 
should be submitted on or before 
November 2, 1990, to be considered in 
the formulation of the final rule. 


ADDRESSES: Interested parties should 
submit written comments to: Defense 
Acquisition Regulatory Council, ATTN: 
Ms. Valorie Lee, Procurement Analyst, 
DAR Council, ODASD(P), c/o 
OUSD(A)(M&RS), room 3D139, The 
Pentagon, Washington, DC 20301-3062. 
Please cite DAR Case 89-073 in all 
correspondence related to this issue. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Valorie Lee, Procurement Analyst, 
DAR Council, (703) 697-7266. 


Authority: (5 U.S.C. 301, 10 U.S.C. 2202, 
DoD Directive 5000.35, FAR subpart 1.3. 
Nancy L. Ladd, 


Colonel (sel), USAF, Director, Defense 
Acquisition Regulatory System. 

[FR Doc. 90-24986 Filed 10-19-90; 8:45 am] 
BILLING CODE 3810-01-M 





DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 658 
[Docket No. 900951-0251] 


Shrimp Fishery of the Gulf of Mexico 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Proposed rule. 


summary: NOAA proposes to amend 


the regulations that implement the 
Fishery Management Plan for the 
Shrimp Fishery of the Gulf of Mexico 
(FMP) to modify, temporarily, the 
boundary of the Tortugas shrimp 
sanctuary to reduce the area closed to 
trawl fishing. This action would enable 
fishermen to harvest marketable-sized 
shrimp during specified periods from 
three small areas that otherwise would 
be closed. 

DATES: Written comments must be 
received on or before November 21, 
1990. 


ADDRESSES: Comments should be sent 
to and copies of the Draft Environmental 
Assessment/Regulatory Impact Review 
may be obtained from Michael E. Justen, 
Southeast Region, NMFS, 9450 Koger 
Boulevard, St. Petersburg, FL 33702. 


FOR FURTHER INFORMATION CONTACT: 
Michael E. Justen, 813-893-3722. 


SUPPLEMENTARY INFORMATION: The 
shrimp fishery is managed under the 
FMP and its implementing regulations at 
50 CFR part 658, as provided by the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act). 
Under the FMP, the Director, Southeast 
Region, NMFS (Regional Director), may 
modify by no more than 10 percent the 
geographical scope of the Tortugas 
shrimp sanctuary specified at § 658.22, 
after (1) consultation with the Gulf of 
Mexico Fishery Management Council 
(Council), (2) consideration of specified 
criteria, and (3) determination that 
benefits may be increased or adverse 
impacts decreased by the modification. 
The primary purpose of establishing 
the sanctuary was to protect small 
shrimp and allow them to attain a larger, 
more valuable size prior to harvest. The 
FMP stipulates that, prior to any 
modification of the sanctuary, NMFS 
will monitor and assess the impacts of 
the closure and advice the Council of its 
findings. The Council may also consider 
the advise of its Shrimp Advisory Panel 
regarding the findings. When the 
sanctuary was partially opened in 1983/ 
84, NMFS determined that harvestable 
populations of shrimp occur periodically 


within a small portion of the 
sanctuary—a fact strongly supported by 
public testimony. Fishermen contend 
that shrimp from within this portion of 
the sanctuary eventually migrate to 
untrawlable bottoms and become 
unavailable to the fishery. Poor 
recruitment of shrimp to the Tortugas 
fishery has resulted in 4 consecutive 
years of poor production and economic 
loss to the adjacent shrimp ports. As 
identified in the FMP, poor recruitment 
in the shrimp fishery is more a function 
of environmental forces than of 
overfishing. Opening areas of the 
sanctuary containing all sizes of shrimp 
is consistent with optimum yield 
because it will allow shrimp fishermen 
to obtain, on a temporary basis, a more 
valuable catch per unit of effort. 

The Regional Director, after 
consulting with the Council and 
considering the criteria for modifying 
the sanctuary, determined that small 
portions of the sanctuary that 
periodically contain harvestable shrimp 
should be opened for varying lengths of 
time during the period April 11, 1991, 
through September 30, 1991. The areas 
to be opened are less than 10 percent of 
the geographical scope of the sanctuary. 
These openings will increase the 
benefits to fishermen by optimizing the 
yield of shrimp. This temporary 
geographic modification is consistent 
with Objective 1 of the FMP because it 
provides temporary economic relief to 
the stressed fishermen while continuing 
to optimize the yield of shrimp recruited 
to the fishery. 

The areas to be opened and their 
periods of opening in this proposed rule 
are identical to the areas and periods 
opened in 1990. They were selected to 
avoid conflict between lobster trap and 
shrimp trawl fishermen and are in 
accord with a local agreement between 
these two groups of fishermen. This 
proposed rule would formalize that 
agreement and make it apply to trawl 
fishermen not otherwise privy to it, such 
as trawl fishermen from other areas who 
may fish seasonally in the area of the 
Tortugas shrimp sanctuary. 

The three areas proposed to be 
opened are along the edge of the 
Tortugas shrimp sanctuary north of the 
Marquesas Keys from northeast of 
Smith Shoal Light to New Ground Shoal 
Light (see Figure 1 at 50 CFR 658.22). The 
middle area of approximately 25 square 
nautical miles would be open to 
trawling from April 11, 1991, through 
September 30, 1991.The western area of 
approximately 5 square nautical miles 
would be open from April 11, 1991, 
through July 31, 1991. The eastern area 
of approximately 33 square nautical 
miles would be open from May 26, 1991, 
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through July 31, 1991. These areas and 
time frames will allow fishermen to 
harvest marketable-size shrimp from 
areas that would otherwise be closed, 
while still allowing trap fishermen to 
harvest spiny lobster from areas 
customarily available to them. 


Endangered Species Impacts 


A consultation conducted in 
accordance with section 7 of the 
Endangered Species Act for identical 
openings of the Tortugas shrimp 
sanctuary in 1990 concluded that this 
action would not adversely affect the 
populations of endangered or threatened 
species such as sea turtles. That 
conclusion remains valid. 


Classification 


The Assistant Administrator for 
Fisheries, NOAA (Assistant 
Administrator), has initially determined 
that this proposed rule is consistent with 
the national standards and other 
provisions of the Magnuson Act and 
other applicable law. 

The Council prepared a regulatory 
impact review (RIR) for this proposed 
rule. Based on the RIR, the Assistant 
Administrator determined that the rule 
is not major under E.O. 12291 because it 
would not have an annual effect on the 
economy of $100 million or more; would 
not result in an increase in costs or 
prices for consumers, individual 
industries, Federal, state, or local 
government agencies, or geographic 
regions; and would not result in 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
U.S.-based enterprises to compete with 
foreign-based enterprises in domestic or 
export markets. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this proposed rule, if adopted, will not 
have a significant economic impact on a 
substantial number of small entities 
because the geographical area affected 
by the rule is small and, as a result, the 
number of shrimp trawlers affected in 
the Gulf-wide fishery is not substantial. 
As a result, a regulatory flexibility 
analysis was not prepared. 

The Council prepared an 
environmental assessment (EA) for this 
proposed rule that discusses the impact 
on the environment as a result of this 
rule. A copy of the EA is available and 
comments on it are requested (see 
ADDRESSES). 

Amendment 1 to the FMP authorizes 
the Regional Director, under specified 
conditions and restrictions, to modify 
the boundaries of the Tortugas shrimp 








sanctuary, as is being done in this rule. 
When Amendment 1 was approved, a 
determination was made that such 
modifications would be consistent to the 
maximum extent practicable with the 
approved coastal zone management 
program of Florida, the only state 
affected by this rule. Consequently, a 
new consistency determination under 
the Coastal Zone Management Act is 
not required. 

This proposed rule does not contain a 
collection-of-information requirement 
subject to the Paperwork Reduction Act. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under E.O. 12612. 


List of Subjects in 50 CFR Part 658 
Fisheries, Fishing, Reporting and 

recordkeeping requirements. 
Dated: October 16, 1990. 


Samuel W. McKeen, 


Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


For reasons set forth in the preamble, 
50 CFR part 658 is proposed to be 
amended as follows: 
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PART 658—SHRIMP FISHERY OF THE 
GULF OF MEXICO 


1. The authority citation for part 658 
continues to read as follows: 


Authority: 16 U.S.C. 1801 et seg. 


2. In § 658.22, effective from April 11, 
1991, through September 30, 1991, the 
existing text is designated as paragraph 
(a) and a new paragraph (b) is added to 
read as follows: 


§ 658.22 Tortugas shrimp sanctuary. 


* * * * * 


(b) The provisions of paragraph (a) of 
this section notwithstanding, 

(1) Effective from April 11, 1991, 
through September 30, 1991, that part of 
the Tortugas shrimp sanctuary seaward 
of a line connecting the following points 
is open to trawl fishing: From point T at 
24°47.8'N. latitude, 82°01.0’ W. longitude 
to point U at 24°43.83’N. latitude, 
82°01.0' W longitude (on the line 
denoting the seaward limit of Florida’s 
waters); thence along the seaward limit 
of Florida’s waters, as shown on the 
current edition of NOAA chart 11439, to 
point V at 24°42.55’N. latitude, 
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82°15.0' W. longitude; thence north to 
point W at 24°43.6’N. latitude, 
82°15.0' W. longitude (see Figure 1). 

(2) Effective from April 11, 1991, 
through July 31, 1991, that part of the 
Tortugas shrimp sanctuary seaward of a 
line connecting the following points is 
open to trawl fishing: From point W to 
point V, both points as specified in 
paragraph (b)(1) of this section, to point 
G, as specified in paragraph (a) of this 
section (see Figure 1). 

(3) Effective from May 26, 1991, 
through July 31, 1991, that part of the 
Tortugas shrimp sanctuary seaward of a 
line connecting the following points is 
open to trawl fishing: From point F, as 
specified in paragraph (a) of this section 
to point Q at 24°46.7'N. latitude, 
81°52.2’ W. longitude (on the line 
denoting the seaward limit of Florida's 
waters); thence along the seaward limit 
of Florida’s waters, as shown on the 
current edition of NOAA chart 114339, to 
point U and north to point T, both points 
as specified in paragraph (b)(1) of this 
section (see Figure 1). 


[FR Doc. 90-24845 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-22-M 





ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Committee on Administration; Public 
Meeting 


sSumMMARY: The Administrative 
Conference’s Committee on 
Administration is considering a draft 
consultant report dealing with the 
implementation of the Occupational 
Safety and Health Review Commission's 
implementation of its settlement judge 
and simplified proceedings. The draft 
report, prepared by Professor Morell 
Mullins of the University of Arkansas— 
Little Rock School of Law, may provide 
the basis for recommendations to 
OSHRC, OSHA, or other agencies 
regarding these devices. The proposal 
will be discussed at the Committee's 
October 25 meeting, described below. 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. No. 92-463}, 
notice is hereby given of a meeting of 
the Committee on Administration of the 
Administrative Conference of the United 
States. The Committee has scheduled 
this meeting to discuss the draft report 
and possible recommendations on 
implementation of OSHRC’s settlement 
judge and simplified proceedings. The 
consultant report is available on request 
from the Conference. 


DATES: October 25, 1990, 2 p.m. 


LOCATION: Administrative Conference 
Library, 2120 L Street, NW., suite 500. 


PUBLIC PARTICIPATION: Committee 
meetings are open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the contact person at least 
two days prior to the meeting. The 
committee chairman may permit 
members of the public to present oral 
statements at the meetings. Any member 
of the public may file a written 
statement with the committee before, 
during, or after the meeting. Minutes of 
the meeting will be available on request. 


FOR FURTHER INFORMATION CONTACT: 
Charles Pou, Jr., Office of the Chairman, 
Administrative Conference of the United 
States, 2120 L Street, NW., suite 500 
(202) 254-7020. 

PUBLIC PARTICIPATION: Same as above. 


Dated: October 10, 1990. 
Jeffrey S. Lubbers, 
Research Director. 
[FR Doc. 90-24886 Filed 10-19-90; 8:45 am] 
BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Cumulative Watershed Effects 
Analysis for Timber Management in 
Grouse Creek Basin, Humboldt 
County, CA 


AGENCY: Forest Service, USDA. 


ACTION: Notice of intent to prepare an 
environmental impact statement. 


SUMMARY: The Department of 
Agriculture, Forest Service will prepare 
an Environmental Impact Statement 
addressing cumulative watershed effects 
and associated timber management in 
the Grouse Creek basin, located on the 
Lower Trinity Ranger District of Six 
Rivers National Forest, Humboldt 
County, California. This is a mixed 
ownership watershed in which federal 
timber management has been suspended 
because of degraded water quality and 
fisheries habitat resulting in part from 
past timber management on public and 
private land. A complete environmental 
analysis of all water quality issues 
related to continued timber management 
and proposed watershed restoration will 
be conducted. The Draft EIS will be 
published in February 1991, and the 
Final EIS will be available for review in 
May 1991. The California Department of 
Forestry, the California Department of 
Fish & Game, and the North Coast 
Water Quality Control Board will be 
asked to participate as cooperating 
agencies. 

DATES: Interested and affected 
individuals should provide their input 
for this project by November 30, 1990. 
ADDRESSES: Send written comments, 
suggestions and questions to Lawrence 
L. Cabodi, District Ranger, Lower Trinity 
Ranger District, P.O. Box 68, Willow 
Creek, CA 95573. Telephone: (916) 629- 
2118. 
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FOR FURTHER INFORMATION CONTACT: 
Questions about the proposed action 
and Environmental Impact Statement 
should be directed to Mark Smith, Forest 
Geologist, Six Rivers National Forest, 
500 5th Street, Eureka, CA 95501. 
Telephone: (707) 442-1721. 


SUPPLEMENTARY INFORMATION: Grouse 
Creek is a 37,500 acre watershed on the 
Lower Trinity Ranger District of Six 
Rivers National Forest, and is a major 
tributary to the South Fork Trinity River. 
It is composed of about 45 percent 
National Forest System (NFS) lands and 
55 percent private timber lands. During 
the planning analysis of the Wildcat 
Timber Sale in 1987 and 1988, the 
following conditions were noted: (1) 
Very high levels of find sediment that 
had degraded fisheries habitat in the 
main Grouse Creek channel, (2) 
extensive areas of apparently natural 
slope instability associated with a major 
flood in 1964, and (3) many large 
sediment sources apparently related to 
timber management within the 
watershed. The wateshed analysis for 
the Wildcat Sale concluded that the 
fisheries resource had been degraded 
and that previous logging and road 
construction had played an important 
role in producing the impacts. Since 
restoration on only NFS lands could not 
assure improvement of water quality in 
Grouse Creek (as required by Public 
Law 92-500, the Clean Water Act), 
restoration on private lands would also 
be required to achieve a meaningful 
improvement. The decision for the 
Wildcat EA was to defer all timber 
harvest on NFS lands in Grouse Creek 
until restoration efforts to improve the 
fisheries habitat could be implemented. 
Because of the potentially significant 
impacts to water quality from past and 
continuing timber management on 
public and private lands within Grouse 
Creek, it was decided to address 
cumulative watershed effects in an EIS 
and apply the analysis to current and 
future NFS management proposals. 

A range of alternatives will be 
considered that address the complex 
problem of correcting past management- 
related impacts in mixed ownership 
watersheds while allowing continued 
timber harvest and growth. One of the 
alternatives will be continued defferal of 
timber harvest and road construction on 
NFS lands in the watershed (No Action). 
Other alternatives will focus on means 
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of achieving a net benefit to fisheries 
resources resulting from restoration 
work completed in conjunction with 
timber harvesting activities. Various 
accounting procedures will be 
developed and evaluated to serve both 
public and private needs. 

The fundamental question underlying 
the decision of Forest Service must 
make is: under what framework can 
federal management of public timber 
resources proceed in a mixed ownership 
watershed with degraded water quality, 
while concurrently improving fisheries 
habitat? The decision must take into 
account management activities on 
private timber lands, but the Forest 
Service cannot control those 
management activities. A cooperative 
endeavor involving all landowners and 
responsible agencies is desired. If 
successful, resolution of the mixed 
ownership problem in Grouse Creek 
could have implications throughout the 
West. 

Public participation will be very 
important to the acceptability of the 
analysis and the decision. During the 
scoping process (40 CFR 1501.7), the 
Forest Service will seek information, 
comments and assistance from Federal, 
State and local agencies, as well as 
other individuals or organizations who 
may be interested in or affected by the 
decision regarding future timber harvest 
in Grouse Creek. This input will help the 
interdisciplinary team prepare the draft 
environmental impact statement (DEIS). 

The scoping process includes: 


1. Identifying potential issues; 

2. Identifying issues to be analyzed in 
depth; 

3. Eliminating insignificant issues or those 
which have been covered by a previous 
environmental analysis; 

4. Exploring additional alternatives; 

5. Identifying potential environmental 
effects of the proposed action and 
alternatives, including direct, indirect and 
cumulative effects, and connected actions; 

6. Determination of potential cooperating 
agencies and task assignments. 


The District Ranger will hold a public 
scoping meeting at the Lower Trinity 
Ranger District, Willow Creek, 
California beginning at 7:00 p.m., 
Thursday, November 15, 1990. 

The DEIS is expected to be filed with 
the Environmental Protection 
Agency(EPA) and to be available for 
public review by February 1991. At that 
time the EPA will publish a notice of 
availability of the DEIS in the Federal 
Register. The comment period on the 
DEIS will be 45 days from this 
publication date in the Federal Register. 
It is important that those interested in 
management of the Grouse Creek 
watershed participate at that time. 


Review comments on the DEIS should 
be as specific as possible and may 
address the adequacy of the document 
or the merits of the alternatives 
discussed (implementing procedures of 
NEPA may be found at 40 CFR 1503.3). 
In addition, Federal court decisions have 
established that reviewers must 
participate in the environmental review 
in a manner that alerts an agency to the 
reviewer's position and contentions 
(Vermont Yankee Nuclear Power Corp. 
v. NRDC, 435 U.S. 519, 553 (1978)), and 
that environmental objections that could 
have been raised at the draft stage may 
be waived if not raised until after 
completion of the final environmental 
impact statement (FEIS) (Wisconsin 
Heritages, Inc. v. Harris, 490 F. Supp. 
1334, 1338 (E.D. Wis. 1980)). This is to 
ensure that substantive comments and 
objections are available to the agency 
when they can be considered and | 
responded to meaningfully in the FEIS. 

After the comment period for the DEIS 
ends, the Forest Service will consider all 
comments in preparing the FEIS, which 
is scheduled for completion by May 
1991. The Forest Service is required to 
respond in the FEIS to the comments 
received (40 CFR 1503.4). The 
responsible official will consider the 
comments, responses, disclosures of 
environmental consequences, and 
applicable laws, regulations and policies 
in making a decision regarding 
management of NFS lands in the Grouse 
Creek watershed. The responsible 
official will document the decision and 
rationale in a Record of Decision. That 
decision will be subject to appeal under 
36 CFR part 217. 

James L. Davis, Jr., Forest Supervisor, 
Six Rivers National Forest is the 
responsible official. 


Dated: October 5, 1990. 
Jack Kahl, 
Resources Staff Officer. 
[FR Doc. 90-24840 Filed 10-19-90; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF COMMERCE 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of Economic Analysis. 

Title: Transactions of U.S. Affiliate, 


Except an Unincorporated Bank, with 
Foreign Parent. 
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Form Number: Agency—BE-605; 
OMB—0608-0009. 

Type of Request: Revision of a 
currently approved collection. 

Burden: 3,000 respondents; 4 
responses each per year; 12,000 
reporting hours. 

Average Hours Per Response: 1 hour. 

Needs and Uses: The survey collects 
sample data on transactions and 
positions between foreign-owned U.S. 
companies (other than bank branches or 
agencies) and their foreign parents. 
(Related Form BE-606B covers foreign- 
owned bank branches and agencies.) 
Universe estimates are developed from 
the reported sample data. The data are 
needed for compiling the U.S. balance of 
payments accounts, the international 
investment position of the United States, 
and the national income and product 
accounts. The data from the BE-605 and 
the BE-606B are also needed to measure 
the amount of foreign direct investment 
in the United States, monitor changes in 
such investment, assess its impact on 
the U.S. economy, and, based upon this 
assessment, make informed policy 
decisions regarding foreign direct 
investment in the United States. 

Affected Public: Businesses or other 
for-profit institutions. 

Frequency: Quarterly. 

Respondent's Obligation: Mandatory. 

OMB Desk Officer: Marshall Mills, 
395-7340. 


Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room H6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Marshall Mills, OMB Desk Officer, 
Room 3208, New Executive Office 
Building, Washington, DC 20503. 


Dated: October 15, 1990. 
Edward Michals, 
Departmental! Clearance Officer, Office of 
Management and Organization. 
[FR Doc. 90-24822 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-CW-M 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 


Agency: Bureau of Economic Analysis. 
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Title: Transactions of U.S. Banking 
Branch or Agency with Foreign Parent. 

Form Number: Agency—BE-606B; 
OMB—0608-0023. 

Type of Request: Revision of a 
currently approved collection. 

Burden: 325 respondents; 4 responses 
each per year; 1,300 reporting hours. 

Average Hours Per Response: 1 hour. 

Needs and Uses: The survey collects 
sample data on transactions and 
positions between foreign-owned U.S. 
bank branches or agencies and their 
foreign parents. (Related Form BE-605 
covers other foreign-owned companies.) 
Universe estimates are developed from 
the reported sample data. The data are 
needed for compiling the U.S. balance of 
payments accounts, the international 
investment position of the United States, 
and the national income and product 
accounts. The data from the BE-606B 
and the BE-605 are also needed to 
measure the amount of foreign direct 
investment in the United States, monitor 
changes in such investment, assess its 
impact on the U.S. economy, and, based 
upon this assessment, make informed 
policy decisions regarding foreign direct 
investment in the United States. 

Affected Public: Businesses or other 
for-profit institutions. 

Frequency: Quarterly. 

Respondent's Obligation: Mandatory. 

OMB Desk Officer: Marshall Mills, 
395-7340. 


Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room H6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Marshall Mills, OMB Desk Officer, 
Room 3208, New Executive Office 
Building, Washington, DC 20503. 


Dated: October 15, 1990. 
Edward Michals, 


Departmental Clearance Officer, Office of 
Management and Organization. 


[FR Doc. 90-24823 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-CW-M 


Bureau of the Census 
[Docket No. 90886-0266] 


Urbanized Areas for the 1990 
Census—Final Criteria 


AGENCY: Bureau of the Census, 
Commerce. 


ACTION: Notice of determination. 


SUMMARY: This document contains the 
final criteria for determining the 
eligibility and extent of the 1990 
urbanized areas. These criteria are the 
result of the most recent periodic review 
of the definitional structure under which 
urbanized areas are identified for 
statistical purposes. These final criteria 
reflect the public comment received in 
response to the proposed criteria 
published in the Federal Register on 
October 24, 1989. They are published 
here in order to give notice of the 
criteria that will be used with the results 
of the 1990 census to determine the 
specific boundary definitions for each 
urbanized area. 

The Bureau of the Census identifies 
and delineates urbanized areas to 
provide better data on the separation of 
the urban and rural population and 
housing in the vicinity of large cities. In 
order to delineate urbanized areas 
consistently and equitably nationwide, 
the Census Bureau established specific 
criteria when it first created these areas 
for the 1950 census. The Census Bureau, 
in consultation with data users, 
periodically reviews and revises these 
criteria, including a review before each 
decennial census. The following criteria 
will apply to the 50 states, the District of 
Columbia, and the Commonwealth of 
Puerto Rico effective January 1, 1991. 
The Census Bureau may apply these 
criteria to other areas as well. 

Because the Census Bureau identifies 
and tabulates data for urbanized areas 
solely for the purpose of statistical 
presentation and comparison, it does not 
take into account or attempt to 
anticipate any nonstatistical uses that 
may be made of these areas or their 
associated data, nor does it attempt to 
meet the requirements of any such 
nonstatistical program uses. 
Nonetheless, the Census Bureau 
recognizes that some Federal and state 
agencies are required by statute to use 
the Census Bureau defined urbanized 
areas for allocating program funds, 
setting program standards, and 
implementing other aspects of their 
programs. The agencies that make such 
nonstatistical uses of the areas and data 
should be aware that the changes to the 
urbanized areas criteria also may affect 
the implementation of their programs. 

If a Federal or state agency 
voluntarily uses the urbanized areas or 
their associated data in a nonstatistical 
program, it is the agency's responsibility 
to ensure that the results are 
appropriate for such use. In considering 
the appropriateness of such 
nonstatistical program uses, the Census 
Bureau urges each agency to consider 
permitting appropriate modifications of 
the urbanized area results specifically 


for purposes of its program. When an 
agency permits such modifications, the 
Census Bureau urges each agency to use 
descriptive terminology that clearly 
avoids confusion with the Census 
Bureau’s official urbanized areas. 

The Census Bureau will use the 
following criteria and the results of the 
1990 Census of Population and 


_ Housing ? to determine the territory that 


qualifies for designation as an urbanized 
area and the boundaries, central 
place(s), and title of each qualifying 
urbanized area. 


A. Definition 


An urbanized area comprises a 
place 2 and the adjacent densely settled 
surrounding territory that together have 
a minimum population of 50,000 people. 

The “densely settled surrounding 
territory” adjacent to the place consists 
of the following: 

1. Territory made up of one or more 
contiguous census blocks * having a 


1 All references to population counts and desities 
relate to data reported in the 1990 Census of 
Population and Housing. An urbanized area 
delineated as a result of a special.census conducted 
by the Census Bureau after the 1990 census {an 
intercensal urbanized area), at the request and 
expense of local officials, will be qualified using 
these criteria and the population counts and 
densities reported in that special census. 

2 The term “place” in the urbanized area criteria 
includes both incorporated places, such as cities 
and villages, and census designated places (CDPs). 
A CDP is an unincorporated population cluster for 
which the Census Bureau delineates boundaries in 
cooperation with state and local agencies to permit 
tabulation of data for such clusters in Census 
Bureau products. For Puerto Rico, the 
Commonwealth government and the Census Bureau 
cooperatively delineate and recognize zonas 
urbanas and comunidades as CDP equivalents, 
which are used when applying the urbanized areas 
criteria. 

3 People living the rural portion(s) of extended 
cities, as defined by applying the Census Bureau's 
extended city criteria, are excluded from the 
urbanized area. When applied to a potential 
urbanized area, if the excluded population of the 
rural portion of an extended city results in a total 
potential urbanized area population of less than 
50,000, the potential urbanized area does not qualify 
even if the total population of the entire city equals 
or exceeds 50,000. In addition, for an urbanized area 
to qualify, at least 25,000 of the people in the’ 
potential urbanized area must reside in an area that 
is not part of a military installation. Also, if a 
previously existing urbanized area does not have 
50,000 peopel based on the results of the 1990 
census, it will not qualify as an urbanized area for 
the 1990 census. 

* A census block is an area identified by a unique 
number on the Census Bureau's maps used for a 
decennial or special census. Such areas normally 
are bounded by physical features shown on those 
maps, such as streets, streams, and railroads, and 
by nonvisible features such as the boundary of an 
incorporated place, minor civil division, county, or 
other 1990 census tabulation area boundary. 
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population density of at least 1,000 
people per square mile,® provided that it 
is: 

a. Contiguous with and directly 
connected by road to other qualifying 
territory, or 

b. Noncontiguous with other 
qualifying territory, and: 

(1) Within 1% road miles of the main 
body of the urbanized area, and 
connected to it by one or more 
nonqualifying census blocks that (a) are 
adjacent to the connecting road and (b) 
together with the outlying qualifying 
territory have a total population density 
of at least 500 people per square mile,® 
or 

(2) Separated by water or other 
undevelopable territory ? from the main 
body of the urbanized area, but within 5 
road miles of the main body of the 
urbanized area, as long as the 5 miles 
include no more than 1% miles of 
otherwise nonqualifying developable 
territory.® 

2. A place containing territory 
qualifying on the basis of criterion A.1 
will be included in the urbanized area in 
its entirety (or partially, if the place is 
an extended city °) if that qualifying 


5 Population density is calculated by dividing the 
total population of the census block(s) by the land 
area of that block(s). The Census Bureau's 
calculation of population density for this purpose 
generally excludes the area of large, nonresidential 
urban land use areas such as railroad yards, 
industrial areas, airports, cemeteries, and golf 
courses shown on the Census Bureau's maps. 

6 The Census Bureau will not include additional 
noncontiguous area in the urbanized area if the 
connection required to include it contains territory 
already qualified under criterion 1 b (1). 

7 For purposes of these criteria, “undevelopable 
territory” includes only mud flats, marshlands, 
steep slopes, and other terrain on which 
development is virtually impossible because of 
physical limitations. To be classified as 
undevelopable, the territory must not contain any 
existing housing or commercial structures. Military 
installations, parks, and forest preserves shown on 
the Census Bureau's maps at the time of the 
decennial or special census also may be classified 
as undevelopable territory. The land-use zoning of 
an area is not considered when applying this 
criterion. 

8 In measurin the distance between the main 
body of the urbanized area and a qualifying 
noncontiguous area, the road miles through 
nonresidential urban land (such as commercial 
areas, industrial parks, office areas, and major 
airports) that are contiguous and continuous with 
the main body of the urbanized area are excluded 
from the distance. Road miles through 
undevelopable territory may occur at any point 
between the main body of the urbanized area and 
the qualifying noncontiguous area. 

® Only the urban portion of an incorporated place 
qualifies to be included in the urbanized area if the 
place qualifies as an extended city. An incorporated 
place is defined as an extended city if it contains 
one or more sparsely settled areas, each at least 5 
square miles in land area and having a population 
density of less than 100 people per square mile. The 
sparsely settled area(s) must total at least 25 
percent of the land area of the incorporated place or 
encompass more than 25 square miles. 


territory includes at least 50 percent of 
the population of the place. If the place 
does not contain any territory qualifying 
on the basis of the above criterion, or if 
that qualifying territory includes less 
than 50 percent of the place’s 
population, the place is excluded in its 
entirety.'° 

3. Other territory with a population 
density of less than 1,000 people per 
square mile, provided that it: 

a. Eliminates an enclave of no more 
than 5 square miles in the territory 
otherwise qualifying for the urbanized 
area when the surrounding territory 
qualifies on the basis of population 
density, or 

b. Closes an indentation in the 
boundary of the territory otherwise 
qualifying urbanized area when the 
contiguous territory qualifies on the 
basis of population density, provided 
that the indentation is no more than 1 
mile across the open end, has a depth at 
least two times greater than the distance 
across the open end, and encompasses 
no more than 5 square miles. 


B. Urbanized Area Central Places 


One or more urbanized area central 
places function as the dominant centers 
of each urbanized area. The 
identification of urbanized area central 
places permits the comparison of these 
dominant centers with the remaining 
territory in the urbanized area. 

Urbanized areas are closely related to 
metropolitan areas (MAs) !! in that 
most urbanized area(s) form the 
continuously built-up core of a 
metropolitan area. However, some 
metropolitan areas include two or more 
urbanized areas, and some urbanized 
areas exist outside of metropolitan 
areas. The Census Bureau identifies one 


10 A place included in an urbanized area 
designated as a result of an earlier decennial or 
special census is retained in the urbanized area in 
its entirety even if it does not meet this criterion, 
unless it newly qualifies as an extended city. 

11 As of April 1, 1990, the term “metropolitan 
area” or MA serves as the general term for the three 
types of metropolitan areas—metropolitan 
statistical areas (MSAs), consolidated metropolitan 
statistical areas (CMSAs), and primary metropolitan 
statistical areas (PMSAs). The metropolitan area 
central cities and titles used to determine urbanized 
area central places and titles are those in existence 
just before the release of the primary 1990 census 
data products. Changes to the list of central cities 
and titles of existing metropolitan areas based on 
the results of the 1990 census are not included, 
because such changes occur after the release of 
most 1990 census data. The Census Bureau will not 
change the list of existing central places and titles 
of urbanized areas as a result of any subsequent 
metropolitan area central city or title changes until 
after the next national census. The Census Bureau 
will determine the central place{s) and title of each 
qualifying intercensal urbanized area at the time of 
qualification based on the 1990 criteria. Urbanized 
area titles, except for those titled under criterion 
C.4, include only place and state names. 


or more central places for each 
urbanized area. If the urbanized area 
encompasses all the central cities of a 
single metropolitan area, then the 
central place(s) of the urbanized area 
generally will be the same as the central 
city(ies) of the corresponding 
metropolitan area. 

Urbanized area central places include: 

1. Those metropolitan area central 
cities entirely (or partially, if the place is 
an extended city '?) within the 
urbanized area. There is no limit on the 
number of qualifying central places, and 
not all metropolitan area central cities 
necessarily are included in the 
urbanized area title. 

2. If the urbanized area does not 
contain a metropolitan area central city 
or is outside of a metropolitan area, then 
the central place(s) is any place(s) that 
qualifies as specified in criterion C.2 or 
C.3 of the urbanized area titling criteria. 
One or two additional places may 
qualify as central under criterion C.2 of 
the urbanized area titling criteria. Only 
one place may qualify as central within 
an urbanized area under criterion C.3 of 
the urbanized area titling criteria. 


C. Urbanized Area Titles and Codes 


The title of an urbanized area 
identifies those places that are most 
important within the urbanized area; it 
links the urbanized area to the 
encompassing metropolitan area, where 
appropriate. If a single metropolitan 
area essentially encompasses the 
urbanized area, then the title and code 
of the urbanized area generally are the 
same as the title and code of the 
metropolitan area. If the urbanized area 
is not mostly encompassed in a single 
metropolitan area, if it does not include 
any place that is a central city of the 
encompassing metropolitan area, or if it 
is not part of a metropolitan area, then 
the Census Bureau uses the population 
size of the included places, with a 
preference for incorporated places, to 
determine the urbanized area title. The 
name of the state(s) in which the 
urbanized area is located also is 
included in the urbanized area title. 

The following criteria are used to 
determine urbanized area titles and 
codes: 

1. The title consists of the same places 
named in the encompassing 
metropolitan area title when the 
urbanized area exists mostly within a 
single metropolitan area as of the 1990 
census, provided that the places in the 
metropolitan area title are located 
entirely (or partially, if the places are 


12 Only the urban portion of an extended city is 
classified as central. 
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extended cities) within the boundaries 
of the urbanized area. Any metropolitan 
area title cities not located in the 
urbanized area are omitted from the 
urbanized area title. 

2. If the urbanized area does not 
contain any place that meets criterion 
C.1, then the urbanized area title 
includes the name of the most populous 
incorporated place in the urbanized area 
that contains 2,500 or more people, and 
the names of up to two additional 
incorporated places in the urbanized 
area, provided that each additional 
place has a population of 15,000 or more, 
and has at least one-third the population 
of the most populous incorporated place 
in the urbanized area. 

This criterion also is used to 
determine the title of an urbanized area 
that is not mostly encompassed within a 
single metropolitan area, or where a 
single metropolitan area encompasses 
more than one separate urbanized area, 
each centered on a separate 
metropolitan area title city; that is (a) 
those urbanized areas mostly within two 
or more PMSAs, but not within all 
constituent PMSAs of the CMSA, or (b) 
those urbanized areas that include one 
or more metropolitan area title cities but 
where other separate urbanized areas 
exist around one or more other title 
cities in the same metropolitan area. In 
these instances, the names used in the 
title of the urbanized area are restricted 
to metropolitan area central cities that 
meet the population size criteria given 
above. 

3. If the urbanized area does not 
contain any incorporated place with a 
population of 2,500 or more, the 
urbanized area title includes only the 
name of the largest nonmilitary place.!* 

4. A regional title may be used to 
identify an urbanized area with a 
population of one million or more, if the 
Census Bureau believes a regional title 
provides an unambiguous description of 
the area. Regional titles include only the 
name of the largest city in the urbanized 
area, followed by the regional reference. 

5. For urbanized areas that have 
places that qualify under titling criterion 
C.1, the order of place names within an 
urbanized area title is the same as the 
order of the central city names in the 
metropolitan area title, excluding places 
noi contained in the urbanized area. For 
urbanized areas that are titled under 
criterion C.2, the place names within the 
urbanized area title are listed in 
descending order of population. 

6G. In addition to the name of each 
qualifying place (including the city name 


3 A nonmilitary place is one in which more than 
50 percent of the population lives outside the 
boundaries of a military installation. 


in the regional title), the urbanized area 
title includes the name of each state into 
which the urbanized area extends. The 
order of state names is: 

a. The same as the order of their 
related place names mentioned in the 
urbanized area title, followed by, 

b. The names of any other state(s) into 
which the urbanized area extends in 
descending order of the state’s 
population in the urbanized area. 

7. The numeric code used to identify 
each urbanized area will be the same as 
the code for the mostly encompassing 
metropolitan area (including CMSAs 
and PMSAs). If the title cities of a 
metropolitan area represent multiple 
urbanized areas, or the urbanized area 
title city does not correspond to the first 
name of a metropolitan area title, the 
Census Bureau will assign a code to an 
urbanized area based on the 
alphabetical sequence of the urbanized 


‘area title in relationship to all other 


urbanized area and metropolitan area 
titles. 


D. Retention of Boundaries, Contiguity, 
and Merger of Urbanized Areas 


As with the identification of central 
places and titles, the Census Bureau 
uses the geographic structure of 
metropolitan areas (including CMSAs 
and PMSAs) to determine when to 
define separate contiguous urbanized 
areas }* or to merge contiguous 
urbanized areas. After delineating the 
boundaries of each urbanized area, the 
Census Bureau examines the 
relationship between the urbanized area 
and any contiguous urbanized area(s) 
using the following criteria to determine 
if each contiguous urbanized area 
should be recognized separately and, if 
so, where the boundary should be 
located between these urbanized areas: 

1. An existing urbanized area 
generally retains all territory previously 
included within its boundaries if it 
qualifies as an urbanized area for the 
1990 census. When a previously existing 
urbanized area becomes contiguous 
with another urbanized area, the Census 
Bureau generally will not move 
previously qualifying territory from that 


14 The Census Bureau considers two urbanized 
areas to be contiguous if they share a common 
boundary line (not simply a point), and the areas on 
both sides of this shared boundary qualify for 
inclusion in their respective urbanized areas based 
on the minimum population density criterion of 
1,000 people per square mile. Urbanized areas that 
are separated by no more than 5 miles of 
undevelopable land or water, but are connected by 
5 miles or less of road, are considered contiguous if 
both include areas meeting the population density 
criterion at the points where they adjoin the 
undevelopable land or water and the qualifying 
road connection exists. 
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urbanized area into the contiguous 
urbanized area. 15 

2. When previously noncontiguous 
urbanized areas become contiguous, the 
Census Bureau will choose a prominent 
physical feature or political boundary to 
use as the boundary separating the two 
urbanized areas. The feature or political 
boundary selected will be at or near the 
location of the lowest overall population 
density between the two areas. 

3. No new urbanized area will be 
created from the territory of an existing 
urbanized area, even if one or more 
MSAs or PMSAs subsequently are 
established that include portions of the 
existing urbanized area. 

4. If the boundary used to separate 
two contiguous urbanized areas follows 
a political boundary that also is a 
metropolitan area boundary, the 
urbanized area boundary will continue 
to follow that political boundary even if 
the metropolitan area boundary 
subsequently changes. 

5. When urbanized areas are 
contiguous, the Census Bureau will use 
the following criteria to determine if a 
merger occurs: 

a. The Census Bureau merges 
urbanized areas when: 

(1) Two or more newly qualifying 
urbanized areas are contiguous and are 
mostly in the same MSA or PMSA. 

(2) A newly qualifying urbanized area 
is contiguous to an existing urbanized 
area and both are mostly in the same 
MSA or PMSA. 

(3) Previously existing urbanized 
areas mostly in the same MSA or PMSA 
become contiguous. 

(4) Existing contiguous urbanized 
areas, previously entirely or mostly in 
different metropolitan areas, become 
entirely or mostly part of the same MSA 
or PMSA because of a metropolitan area 
merger, provided that the urbanized 
areas are contiguous for 1 continuous 
mile or more and that the average 
population density of the census blocks 
along the line of contiguity in each of the 
affected urbanized areas is at least 1,000 
people per square mile. 

b. The Census Bureau does not merge 
urbanized areas when: 

(1) Existing urbanized areas are 
contiguous or become contiguous and 


15 The Census Bureau unavoidably may have to 
delete previously qualifying territory from an 
urbanized area or shift previously qualifying 
territory from one urbanized area to another when 
there has been a change in a place boundary (due to 
a detachment from or disincorporation of an 
incorporated place or a retraction from or deletion 
of a CDP), a change in a county or minor civil 
division boundary, or the elimination of a feature 
previously used as a census block boundary. 
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are entirely or mostly in different MSAs 
or CMSAs. 

(2) Existing urbanized areas are 
contiguous or become contiguous and 
are mostly in the same CMSA but 
mostly in different PMSAs. 

(3) Existing urbanized areas are 
contiguous or become contiguous and 
the largest central place of one of the 
urbanized areas is mostly outside the 
encompassing metropolitan area. 

(4) Existing contiguous urbanized 
areas, previously entirely or mostly in 
different metropolitan areas, become 
entirely or mostly part of the same MSA 
or PMSA because of a metropolitan area 
merger but (a) are contiguous for less 
than 1 continuous mile; or (b) have an 
average population density of less than 
1,000 people per square mile in the 
census blocks along the line of 
contiguity in one of the affected 
urbanized areas. 


Differences Between the 1990 Urbanized 
Area Criteria and the 1980 Urbanized 
Area Criteria 


The following is a summary of the 
differences between the 1990 urbanized 
area criteria and the 1980 urbanized 

area criteria. 

1. The Census Bureau will recognize 
an urbanized area if it contains a place, 
either incorporated or census 
designated. Previously, the Census 
Bureau required a potential urbanized 
area to contain an incorporated place 
(except in Hawaii and Puerto Rico, 
where incorporated places do not occur 
in the sense of functioning local 
governmental units). In line with this 
proposed change, the Census Bureau is 
replacing the term “central city” with 
the term “central place.” 

2. The Census Bureau will add an 
entire place to an urbanized area only if 
the qualifying portion is adjacent to or 
within 1% road miles of the main body 
of the urbanized area and the qualifying 
portion contains at least 50 percent of 
the population of the place. Previously, a 
place had to contain only a closely 
settled area that included at least 50 
percent of the population of the place, or 
a Cluster of at least 100 housing units, if 
the place did not have a population of at 
least 2,500 or a population density of at 
least 1,000 people per square mile. 

3. The combined population density of 
any noncontiguous qualifying area and 
the intervening nonqualifying census 
block(s) added to the urbanized area 
must be at least 500 people per square 
mile. There must be at least one census 
block that is contiguous to the road 
connecting the qualifying core area with 
the noncontiguous qualifying area. 
Previously, there was no stated 
minimum population density 


requirement for adding noncontiguous 
qualifying area and the intervening 
nonqualifying blocks to the urbanized 
area, but the Census Bureau used this 
proposed criterior as a guideline in the 
past. 

4. The Census Bureau will close 
urbanized area boundary indentations 
only when the depth of the area is at 
least two times greater than a line 
closing the opening. This criterion 
applies only when the indented area 
within the urbanized area is surrounded 
by area meeting the minimum 
population density requirement of 1,000 
people per square mile. Previously, the 
Census Bureau generally closed any 
indentation less than 1 mile across the 
open end if it encompassed no more 
than 5 square miles. 

5. The Census Bureau no longer will 
automatically add to an urbanized area 
the territory that contains a large 
concentration of nonresidential urban 
land use (such as an industrial park, 
office complex, or major airport) and is 
adjacent to the urbanized area, even if 
at least one-quarter of the boundary of 
the land use area is contiguous with the 
urbanized area. The Census Bureau does 
not have sufficient information to 
implement this criterion consistently on 
a nationwide basis. However, the 
Census Bureau, will exclude the length 
of roads passing through areas 
consisting mostly of nonresidential 
urban land use when measuring the 
distance between the main body of the 
urbanized area and qualifying outlying 
noncontiguous territory. If other 
requirements for adding qualifying 
outlying noncontiguous territory are met, 
the Census Bureau will add such 
territory to the urbanized area. Existing 
urbanized areas will retain territory that 
qualified under the previous criterion. 

6. In most instances, the Census 
Bureau will use the title of the 
encompassing metropolitan area as the 
urbanized area title. If a single 
metropolitan area does not include most 
of the urbanized area or if the urbanized 
area does not contain any places named 
in the title of the metropolitan area, the 
Census Bureau generally will use as an 
urbanized area title the name of the 
most populous incorporated places with 
a population of 2,500 or more and the 
names of up to two additional 
incorporated places with a population of 
15,000 or more and one-third the 
population of the largest place within 
the urbanized area. If no such 
incorporated places exist in the 
urbanized area, the Census Bureau 
generally will use the name of the CDP 
with the largest population for the 
urbanized area title. The overall effect 
of these changes will be to have the 


titles of urbanized areas and 
metropolitan areas as similar as 
possible. The Census Bureau generally 
used 1970, and in some cases 1960, 
urbanized area titles as the titles of 1980 
urbanized areas even through some 
significant changes in the population of 
places had occurred. 

7. For each urbanized area, where 
applicable, the Census Bureau will 
designate, as an urbanized area central 
place, each place that also is a central 
city in the encompassing metropolitan 
area. If there is no such place in the 
urbanized area, the Census Bureau will 
designate, as an urbanized area central 
place, each place included in the title of - 
the urbanized area. The general effect of 
these criteria will be to have the central 
places of urbanized areas and the 
central cities of metropolitan areas as 
similar as possible in the 1990 census 
data tabulations. Previously, except in 
the two urbanized areas assigned 
regional titles, the central cities of 
urbanized areas consisted only of those 
places in the urbanized area titles. 


8. All criteria related to delineating a 
boundary between contiguous urbanized 
areas and to merging contiguous 
urbanized areas are new. While the 
Census Bureau generally used these 
criteria as “guidelines” in the past, it did 
not previously publish these as criteria. 
These criteria, slightly modified since 
the October 24, 1989 announcement of 
the proposed urbanized area criteria, 
will result in the merger of the following 
1980 urbanized areas for the 1990 
census: 


New Haven, CT and Meriden, CT 

Norfolk—Portsmouth, VA and Newport 
News—Hampton, VA 

Tampa, FL and St. Petersburg, FL 


In addition, the criteria could result in 
the merger of other 1980 urbanized areas 
for the 1990 census, if their urbanized 
areas become contiguous for at least 1 
mile, meet the specified conditions for 
contiguity, and are in the same MSA or 
PMSA. The following urbanized areas 
were within 2 miles of each other and 
mostly in the same MSA or PMSA. 


Aurora, IL and Elgin, IL 

Baltimore, MD and Annapolis, MD 

Beaumont, TX and Port Arthur, TX 

Greensboro, NC and High Point, NC 

Johnson City, TN and Kingsport, TVN—VA 

Kingsport, TN—VA and Bristol, TN—Bristol, 
VA 

Macon, GA and Warner Robins, GA 

Oxnard—Ventura—Thousand Oaks, CA and 

- Simi Valley, CA 

Richmond, VA and Petersburg—Colonial 
Heights, VA 

St. Louis, MO—IL and Alton, IL 

San Juan, PR and Vega Baja—Manati, PR 





9. Although not a change to the 1980 
criteria, it is possible that an urbanized 
area that qualified for (or after) the 1980 
census will not qualify as an urbanized 
area for the 1990 census. In past 
censuses, no previously existing 
urbanized area had its population fall 
below 50,000. However, many urbanized 
areas that qualified in the 1980 census or 
after had a population that barely 
exceeded 50,000; any of these in which 
the population falls below 50,000 in the 
1990 census will no longer qualify as an 
urbanized area. 


EFFECTIVE DATE: November 21, 1990. 


ADDRESSES: Persons wishing to 

comment or obtain additional 

information should write to: 

Mr. Robert W. Marx, Chief, Geography 
Division, Bureau of the Census, 
Washington, DC 20233 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert W. Marx at the address 
given above or telephone (301) 763-5636. 


Dated: October 4, 1990. 


Barbara Everitt Bryant, 
Director, Bureau of the Census. 


[FR.Doc. 90-24836 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-07-M 


Foreign-Trade Zones Board 
(Docket 13-89] 


Foreign-Trade Zone 68—E! Paso, 
Texas, Withdrawal of Application for 
Subzone Status for Farah 
incorporated 


Notice is hereby given of the 
withdrawal of the application submitted 
by the City of El Paso, Texas, grantee of 
FTZ 68, requesting authority for subzone 
status for the apparel processing plant 
of Farah Incorporated in El Paso, Texas. 
The application was filed on July 21, 
1989 (54 FR 32101, 8/4/89). 

The withdrawal is requested by the 
applicant because of changed 
circumstances. 


The case has been withdrawn without 
prejudice, and FTZ Board Docket 13-89 
is closed. 


Dated: October 15, 1990. 


John J. Da Ponte, Jr., 
Executive Secretary. 


{FR Doc. 90-24819 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-DS-M™ 


International Trade Administration 
[A-549-502] 


Certain Circular Welded Carbon Steel 
Pipes and Tubes From Thailand; 
Preliminary Results of Antidumping 
Duty Administrative Review 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 

ACTION: Notice of Preliminary Results of 
Antidumping Duty Administrative 
Review. 


summary: In response to requests by 


petitioners and respondents, the 
Department of Commerce is conducting 
an administrative review of the 
antidumping duty order on certain 
circular welded carbon steel pipes and 
tubes (‘standard pipe”) from Thailand. 
The review covers shipments of this 
merchandise to the United States from 
four exporters during the period from 
March 1, 1987 through February 29, 1988. 
As a result of this review, the 
Department has preliminarily 
determined that dumping margins exist 
with respect to three of the four 
exporters. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: October 22, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Alain Letort or Richard Weible, Office 
of Agreements Compliance, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone (202) 377-3793 or telefax (202) 
377-1388. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 11, 1986, the Department of 
Commerce (“the Department”) 
published an antidumping duty order on 
certain circular welded carbon steel 
pipes and tubes from Thailand in the 
Federal Register (51 FR 8341). On March 
8, 1988, we published in the Federal 
Register a notice of opportunity to 
request an administrative review of this 
order (53 FR 7383). On March 8, 1988, 
certain exporters and an importer of the 
subject merchandise requested an 
administrative review of this order. A 
similar request from petitioners followed 
on March 31, 1988. We initiated the 
review, covering the period beginning on 
March I, 1987 and ending on February 
29, 1988, on April 27, 1988 (53 FR 15083). 
The Department is now conducting this 
administrative review in accordance 
with section 751 of the Tariff Act of 
1930, as amended (“the Act”). 
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This review covers shipments made 
by four exporters of standard pipe from 
Thailand to the United States. The 
exporters covered by this review are 
Saha Thai Steel Pipe Co., Ltd. (“Saha 
Thai”), Siam Steel Pipe Import-Export 
Co., Ltd. (“Siam Steel”), Thai Hong Steel 
Pipe Co., Ltd. (“Thai Hong”), and Thai 
Union Steel Co., Ltd. (“Thai Union”). 

From June 28 through July 14, 1989, we 
conducted a verification in Bangkok, 
Thailand, of the responses submitted by 
Saha Thai, Thai Hong, and Thai Union. 
We made no attempt to verify the 
response submitted by Siam Steel 
because, by Siam Steel’s own 
admission, significant portions of its 
response were not verifiable. During 
verification, we found that significant 
portions of Thai Hong’s response either 
did not verify or were unverifiable. 
Accordingly, we used the best 
information otherwise available, in 
accordance with section 776(c) of the 
Act, in calculating preliminary dumping 
margins for Siam Steel and Thai Hong. 


Scope of the Review 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
customs nomenclature. On January 1, 
1989, the U.S. tariff schedules were fully 
converted from the Tariff Schedules of 
the United States, Annotated (TSUSA) 
to the Harmonized Tariff Schedule 
(HTS), as provided for in section 1201 et 
seg. of the Omnibus Trade and 
Competitiveness Act of 1988. All 
merchandise entered, or withdrawn 
from warehouse, for consumption, on or 
after that date is now classified solely 
according to the appropriate HTS item 
number(s). 

Imports covered by this review are 
shipments of circular welded carbon 
steel pipes and tubes with an outside 
diameter of 0.375 inch or more but not 
exceeding 16 inches. These products are 
commonly referred to in the industry as 
“standard pipe” or “structural tubing.” 
Until January 1, 1989, this merchandise 
was Classifiable under item numbers 
610.3231, 610.3234, 610.3241, 610.3242, 
610.3243, 610.3252, 610.3254, 610.3256, 
610.3258, and 610.4925 of the TSUSA. 
Since that date, standard pipe has been 
classifiable under HTS item numbers 
7306.30.1000, 7306.30.5025, 7306.30.5032, 
7306.30.5040, 7306.30.5055, 7306.30.5085, 
and 7306.30.5090. As with the TSUSA 
numbers, the HTS numbers are provided 
for convenience and customs purposes. 
The written product description remains 
dispositive. 
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Fair Value Comparisons 


To determine whether sales in the 
United States of standard pipe from 
Thailand were made at less than fair 
value, we compared the United States 
price with the foreign market value. 
Since neither Siam Steel nor Thai Hong 
provided the Department with verifiable 
responses, for those two respondents we 
used Thai Union's responses as the best 
information otherwise available, in 
accordance with section 776(c) of the 
Act. 


United States Price 


In accordance with section 772(b) of 
the Act, we based United States price on 
purchase price, because the 
merchandise was sold to unrelated 
purchasers in the United States prior to 
its importation. We calculated purchase 
price based onc. & f., c.i.f., or f.0.b., 
duty-paid, packed prices to U.S. 
customers. 

We made deductions from purchase 
price, where appropriate, for foreign 
inland freight, foreign inland insurance, 
ocean freight, brokerage and handling 
charges, and bank charges. 

We made several additions to 
purchase price. For Saha Thai only, we 
made an addition to purchase price for 
duty drawback, i.e., import duties which 
were rebated, or not collected, by 
reason of the exportation of the 
merchandise to the United States, in 
accordance with section 772(d)(1)(B) of 
the Act. We made no such addition to 
purchase price for Thai Union because, 
during verification, Thai Union was 
unable to document the amount of duty 
drawback it had received from the 
government of Thailand. We made 
another addition to purchase price, in 
accordance with section 772(d)(1)(C) of 
the Act, for a portion of certain indirect 
taxes which were later rebated by 
reason of the exportation of the subject 
merchandise to the United States. 
Consistent with our practice in past 
investigations (see, e.g., Barbed Wire 
and Barbless Fencing Wire from 
Argentina; Final Determination of Sales 
at Less Than Fair Value (50 FR 38563— 
September 23, 1985)), we limited the 
addition to purchase price to 1.26 
percent of the f.0.b. price of the exported 
product, which is the amount of 
allowable indirect taxes found to have 
been paid by respondents in the 
countervailing duty investigation of the 
subject merchandise (see Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order; Certain Circular Welded Carbon 
Steel Pipes and Tubes from Thailand (50 
FR 32751—August 15, 1985)). Finally, we 
made another addition to purchase 


price, in accordance with section 
772(d)(1)(C) of the Act, for the amount of 
“business (sales) tax” that apparently 
would have been collected on sales to 
the United States had they been subject 
to that tax. Because the business tax is 
paid in Thailand on gross sales receipts, 
we applied the business tax rate in the 
home market to the gross sales price in 
the United States and increased 
purchase price by that amount. 


Foreign Market Value 


In accordance with section 773(a) of 
the- Act, we calculated foreign market 
value based on delivered or ex-factory 
packed prices to unrelated purchasers in 
Thailand. We made deductions to 
foreign market value, as appropriate, for 
inland freight, cash discounts, and 
business tax. In accordance with section 
773(a)(4)(B) of the Act and section 353.56 
of our regulations (19 CFR § 353.56), we 
made an adjustment to foreign market 
value for differences in circumstances of 
sale with respect to credit expenses and 
business tax. Because the gross sale 
price of the merchandise in the home 
market includes the business tax 
discussed supra, we adjusted foreign 
market value to eliminate any 
differences between the business tax in 
both markets by substituting the 
business tax on sales in the United 
States for the business tax on sales in 
the home market. In order to adjust for 
differences in packing between the two 
markets, we deducted packing costs in 
Thailand from foreign market value and 
added U.S. packing costs. In accordance 
with section 773(a)(4)(C) of the Act and 
§ 353.57 of our regulations (19 CFR 
353.57), we made adjustments to foreign 
market value to account for differences 
in the physical characteristics of the 
merchandise where there was no 
identical product in the home market 
with which to compare a product in the 
United States. 

Petitioners allege that sales in the 
home market were made at prices below 
the cost of producing the merchandise. 
We examined production costs, which 
include all appropriate costs for 
materials, fabrication, and general 
expenses. We found that Thai Union, 
but not Saha Thai, sold substantial 
quantities of the subject merchandise in 
the home market at prices below 
production costs, within the meaning of 
section 773(b) of the Act. After 
disregarding Thai Union’s below-cost 
sales, in accordance with section 773(b), 
we found that sufficient sales were 
made at or above production costs in the 
home market. Therefore, we used those 
sales to determine foreign market value. 
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Verification 


We verified all information used in 
making this determination, in 
accordance with section 776(b)(3) of the 
Act. We used standard verification 
procedures, including on-site inspection 
of the manufacturers, operations and 
examination of accounting records and 
other documents containing relevant 
information. 


Preliminary Results of the Review 


As a result of our comparison of the 
United States price to foreign market 
value, we preliminarily determine that 
the following dumping margins exist: 


Margin 


Manufacturer/Producer/Exporter (percent) 


The dumping margin for Saha Thai is de 
minimis. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
antidumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Further, as provided by section 
751(a)(1) of the Tariff Act, the Customs 
Service shall require a cash deposit of 
estimated antidumping duties based on 
the above margins for these firms. For 
any shipments of this merchandise 
produced or exported by the remaining 
known producers and/or exporters not 
covered in this review, the cash deposit 
will continue to be at the rate published 
in the antidumping duty order for those 
firms. For any future entries of this 
merchandise from a new producer and/ 
or exporter not covered in the original 
investigation or this administrative 
review, whose first shipment occurred 
after February 29, 1988, and which is 
unrelated to the reviewed firms or any 
previously investigated firm, the 
Customs Service will require a cash 
deposit of 75.06 percent ad valorem. 

Article VI:5 of the General Agreement 
on Tariffs and Trade provides that “[n]Jo 
product. . . shall be subject to both 
antidumping and countervailing duties 
to compensate for the same situation of 
dumping or export subsidization.” This 
provision is implemented by section 
772(d)(1)(D) of the Act. Since 
antidumping duties cannot be assessed 
on the portion of the margin attributable 
to export subsidies, there is no reason to 





require a cash deposit or bond for that 
amount. Accordingly, the level of export 
subsidies as determined in Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order; Certain Circular Welded Carbon 
Steel Pipes and Tubes from Thailand (50 
FR 32751—August 15, 1985), which is 
1.79 percent ad valorem, will be 
subtracted from the dumping margin for 
deposit or bonding purposes, resulting in 
a cash deposit rate of 73.27 percent ad 
valorem for all exporters other than 
Saha Thai. Because the dumping margin 
for Saha Thai is de minimis, the 
Customs Service shall waive the deposit 
requirement for all entries of standard 
pipe from that producer during the 
review period. For any future entries of 
this merchandise from a new exporter, 
not covered in this administrative 
review, whose first shipments occurred 
after February 29, 1988 and who is 
unrelated to any reviewed firm, a cash 
deposit of 73.27 percent ad valorem will 
be required. 


These deposit requirements are 
effective for all shipments of standard 
pipe from Thailand which are entered, 
or withdrawn from warehouse, for 
consumption, on or after the date of 
publication of the final results of this 
administrative review. 


Public Comment 


Parties to the proceeding may request 
disclosure within five days of the date of 
publication of this notice. Any interested 
parties may request a hearing within 10 
days of publication. Any hearing, if 
requested, will be held 44 days after the 
date of publication of this preliminary 
notice or the first workday thereafter. 


Case briefs and/or written comments 
from interested parties may be 
submitted not later than 30 days after 
the date of publication. Rebuttal briefs 
and rebuttals to written comments, 
limited to issues raised in the case briefs 
and comments, may be filed not later 
than 37 days after the date of 
publication. The Department will 
publish final results of this 
administrative review, including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. 


This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675{a)(1)) 
and section 353.22 of the Commerce 
Department's regulations (19 CFR 
353.22). 


Dated: October 12, 1990. 
Marjorie A. Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 90-24811 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-614-502] 


Low-Fuming Brazing Copper Rod and 
Wire From New Zealand; Preliminary 
Results of Antidumping Duty 
Administrative Review 


AGENCY: International Trade 
Administration/Import Administration 
Department of Commerce. 


ACTION: Notice of preliminary results of 
antidumping duty administrative review. 


SUMMARY: In response to a request from 
a manufacturer/exporter, the 
Department of Commerce has conducted 
an administrative review of the 
antidumping duty order on low-fuming 
brazing copper rod and wire from New 
Zealand. The review covers one 
manufacturer/exporter of this 
merchandise to the United States, 
McKechnie Pacific, Ltd., and the period 
December 1, 1988 through November 30, 
1989. We preliminarily find a de minimis 
dumping margin for the review period. 
Interested parties are invited to 
comment on these preliminary results. 


EFFECTIVE DATE: October 22, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Heaney or Robert Marenick, 
Office of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-4195/ 
5255. 


SUPPLEMENTARY INFORMATION: 
Background 


On December 21, 1989, the 
Department of Commerce (“the 
Department”) published a notice of 
“Opportunity to Request an 
Administrative Review” (54 FR 52436) of 
the antidumping duty order on low- 
fuming brazing copper rod and wire 
from New Zealand (50 FR 49740, 
December 4, 1985). On December 18, 
1989, a respondent, McKechnie, 
requested an administrative review. We 
initiated the review on February 16, 1990 
(55 FR 5640). The Department has now 
conducted that review in accordance 
with section 751 of the Tariff. Act of 1930 
(“the Tariff Act’). The final results of 
the last administrative review in this 
case were published in the Federal 
Register on November 14, 1989 (54 FR 
47379). 
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Scope of the Review 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
customs nomenclature. On January 1, 
1989, the United States fully converted 
to the Harmonized Tariff Schedule 
(“HTS”), as provided for in section 1201 
et seq. of the Omnibus Trade and 
Competitiveness Act of 1988. All 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after that date is now classified solely 
according to the appropriate HTS item 
number(s). 

Shipments covered by this review are 
low-fuming brazing copper rod and wire 
principally of copper and zinc alloy 
(“brass”) of varied dimensions in terms 
of diameter, whether cut-to-length or 
coiled, whether bare or flux-coated. 
During part of the review period such 
merchandise was classifiable under item 
numbers 612.6205, 612.7220 and 653.1500 
of the Tariff Schedules of the United 
States Annotated (‘‘TSUSA”). This 
merchandise is currently classifiable 
under HTS item numbers 7407.21.50, 
7408.11.60, 7408.19.00, 7408.21.00, 
7408.22.50, 7408.29.50, 8311.10.00, 
8311.20.00, 8311.30.60, and 8311.90.00. 
The TSUSA and HTS item numbers are 
provided for convenience and Customs 
purposes. The written descriptions 
remain dispositive. The review covers 
one manufacturer/exporter of this 
merchandise to the United States, 
McKechnie Pacific, Ltd. (‘“McKechnie”), 
and the period December 1, 1988 through 
November 30, 1989. 


United States Price 


In calculating United States price, the 
Department used purchase price as 
defined in section 772 of the Tariff Act. 
Purchase price was based on the c.i-f. 
price to unrelated purchasers in the 
United States. We made adjustments for 
ocean freight and marine insurance. No 
other adjustments were claimed or 
allowed. 


Foreign Market Value 


In calculating foreign market value, 
the Department used home market price, 
as defined in section 773 of the Tariff 
Act. Home market price was based on 
the packed, free-on-railhead price to 
unrelated purchasers in the home 
market with adjustments, where 
applicable, for inland freight. We made 
further adjustments, where applicable, 
for differences in credit, commissions, 
the physical characteristics of the 
merchandise, and packing between the 
home market and U.S. merchandise. No 
other adjustments were claimed or 
allowed. 





Federal Register / Vol. 55, No. 204 / Monday, October 22, 1990 / Notices 


Preliminary Results of the Review 


As a result of our review, we 
preliminarily determine the margin for 
the period December 1, 1988 through 
November 30, 1989 to be: 


Interested parties may request 
disclosure within five days of the date of 
publication of this notice and may 
request a hearing within 10 days of 
publication. Any hearing, if requested, 
will be held 44 days after the date of 
publication, or the first workday 
thereafter. Pre-hearing briefs and/or 
written comments from interested 
parties may be submitted not later than 
30 days after the date of publication. 
Rebuttal briefs and rebuttals to written 
comments, limited to issues raised in 
those comments, may be filed not later 
than 37 days after the date of 
publication. 

The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentage 
stated above. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Since the margin for McKechnie is 
less than 0.5 percent, and therefore de 
minimis for cash deposit purposes, the 
Department shall not require a cash 
deposit of estimated dumping duties for 
McKechnie. For any future entries of 
this merchandise from a new exporter, 
not covered in this or prior 
administrative reviews, whose first 
shipment occurred after November 30, 
1989, no cash deposit shall be required. 
These deposit requirements are effective 
for all shipments of low-fuming brazing 
copper rod and wire, entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
administrative review. 

This administrative review and notice 
are in accordance with 19 U.S.C. 
1675(a)(1)(c) and 19 CFR 353.22. 


Dated: October 15, 1990. 
Marjorie A. Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 90-24885 Filed 10-19-90; 8:45 am} 
BILLING CODE 3510-DS-M 


[A-570-501) 


Natural Bristle Paint Brushes and 
Brush Heads From the People’s 
Republic of China; Final Results of 
Antidumping Duty Administrative 
Review 


AGENCY: International Trade 
Administration/Import Administration 
Department of Commerce. 

ACTION: Notice of final results of 
antidumping duty administrative review. 


suMMARY: On February 28, 1990, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping duty order on 
natural bristle paint brushes and brush 
heads from the People’s Republic of 
China. The review covers one Hong 
Kong reseller of this merchandise to the 
United States and the period February |, 
1988 through January 31, 1989. 

We gave interested parties an 
opportunity to comment on our 
preliminary results. Based on our 
analysis of the comments received, the 
final results of review are unchanged 
from those presented in our preliminary 
results of review. 


EFFECTIVE DATE: October 22, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Susan Silver or Maureen Flannery, 
Office of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-5255/ 
2923. 


SUPPLEMENTARY INFORMATION: 
Background 


On February 28, 1990, the Department 
of Commerce (‘‘the Department”) 
published in the Federal Register (55 FR 
7016) the preliminary results of its 
administrative review of the 
antidumping duty order on natural 
bristle paint brushes and brush heads 
from the People’s Republic of China (51 
FR 5580, February 14, 1986). We have 
now completed that administrative 
review in accordance with section 751 of 
the Tariff Act of 1930 (“the Tariff Act’’). 


Scope of the Review 


Imports covered by this review are 
shipments of natural bristle paint 
brushes and brush heads from the 
People’s Republic of China. During the 
review period, such merchandise was 
classifiable under item 750.65 of the 
Tariff Schedules of the United States 
(“TSUS”). This merchandise is currently 
classifiable under Harmonized Tariff 
Schedule (“HTS”) item 9603.40.00. The 
TSUS and HTS item numbers are 
provided for convenience and Customs 
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purposes. The written description 
remains dispositive. 

The review covers the shipments of 
one third-country reseller in Hong Kong, 
Peace Target, Ltd., which purchased the 
natural bristle paint brushes and brush 
heads from a producer in the People’s 
Republic of China and exported them to 
the United States during the period 
February 1, 1988 through January 31, 
1989. 


Analysis of Comments Received 


We invited interested parties to 
comment on the preliminary results. We 
received written comments from the 
Paint Applicators Trade Action 
Coalition (“PATAC”), Peace Target, Ltd. 
(“Peace Target”), and the China 
Chamber of Commerce of Importers and 
Exporters of Foodstuffs, Native Produce - 
and Animal By-Products (“the China 
Chamber of Commerce”). 

Comment 1: In determining the U.S. 
price under 19 U.S.C. section 1677a(b), 
PATAC argues that the Department 
misinterpreted Congressional intent 
regarding the manufacturer's degree of 
knowledge of the destination of his 
merchandise required for the 
Department to use the price to the 
unrelated reseller as the basis of U.S. 
price. PATAC claims that the legislative . 
history and case law establish a 
minimum threshold for proof of 
knowledge. Therefore, the standard 
should be “knew or should have 
known.” 

PATAC argues that PRC producers 
should have known that Chinese paint 
brushes were destined for the United 
States, because a large volume of Peace . 
Target's sales were made to the United 
States. Further, Peace Target's response 
indicates that PRC brushes were 
supplied to Peace Target based on U.S. 
customers’ specifications. Therefore, the 
PRC producers had actual knowledge 
that the ultimate customers were located 
in the United States, because PRC 
producers were aware of U.S. 
specifications prior to production of the 
brushes. The PRC producers knew or 
should have known the destination of 
their brushes, and as a result, the 
Department should have used the PRC/ 
Peace Target transaction price rather 
than the Peace Target/U.S. transaction 
price in determining U.S. price. 

Peace Target maintains that PRC 
producers had no knowledge at the time 
of the sale that the paint brushes were 
destined for the United States. Paint 
brushes are commodity items. Peace 
Target’s order for brushes made to 
certain specifications in no way restricts 
or predetermines the ultimate 
destination of the brushes. 





Further, Peace Target reasons that the 
fact that it made significant sales of 
hrushes to the United States does not 
suggest that PRC producers knew that 
the brushes were destined for the United 
States. It would be contrary to Peace 
Target's interests to disclose its 
customers and their locations to the 
producer who would, in turn, by-pass 
Peace Target as an independent 
middleman and sell directly to Peace 
Target’s customers. 

Department's Position: In the Trade 
Agreements Act of 1979, Congress 
modified the definition of “purchase 
price,” in U.S.C. 1677a(b) to provide 
statutory authority for the 
administrative practice of basing U.S. 
price on the transaction from a producer 
to an unrelated reseller if the producer 
knew that the product was destined for 
the United States. H.R. Rep. No. 317, 
96th Cong., ist Sess. 75. The statute does 
not indicate the degree of knowledge 
necessary to find that a producer knew 
the destination of its merchandise. 
However, the Statements of 
Administrative Action adopted with the 
Trade Agreements Act of 1979 refers to 
the standard as “had reason to know”. 
The Department uses this standard in its 
administrative practice. H.R. Doc. No. 
153, 96th Cong., ist Sess., Pt. II 411 
(1979). And, as part of that 
administrative practice, the standard of 
knowledge that has been developed is 
“know or should have known” Fuel 
Ethano! from Brazil (51 FR 5572, 
February 14, 1986); Certain Stainless 
Steel Sheet and Strip Products from the 
Federal Republic of Germany (48 FR 
20459, May 6, 1983). The standard for 
imputed knowledge, “should have 
known,” is high. For example, 
knowledge was imputed in Fue/ Ethanol 
from Brazil] when it was determined that 
100 percent of the exports of fuel ethanol 
were to the United States during the 
period of investigation. 

In order for the Department to use the 
PRC/Peace Target transaction price as 
the U.S. price, the Department would 
have to find that PRC producers knew or 
should have known the destination of 
their brushes. Peace Target sells to 
countries other than the United States, 
so PRC producers would not know 
whether particular brushes were 
destined for the United States. It is true 
that PRC producers received brush 
specifications from Peace Target, but 
there is no evidence on the record 
indicating that these specifications gave 
any clue to the destination of the 
merchandise. Chip paint brushes are a 
fungible commodity item. Therefore, the 
fact that Peace Target had the brushes 
made to certain specifications would not 


necessarily indicate that the brushes 
were being exported to the United 
States. Thus, the Department has 
determined that there is no support for a 
finding that PRC producers knew or 
should have known the destination of 
the brushes they sold to Peace Target. 
Therefore, it is appropriate to base U.S. 
price on the transaction price between 
Peace Target and the first unrelated 
purchaser in the United States. 

Comment 2: PATAC claims that 
because the PRC government and its 
instrumentalities are parties to this 
proceeding on paint brushes, it is 
imperative for future reviews that the 
Department confirm in its final 
determination that the PRC is now on 
constructive notice of the destination of 
the brushes when sold to Peace Target. 

Department's Position: The PRC 
exporter’s knowledge of destination 
must be established on the basis of 
evidence submitted during the relevant 
review. In any reviews, we will 
determine whether the PRC producers 
knew of the destination of their 
merchandise based on the information 
submitted for those reviews. 

Comment 3: PATAC argues that the 
Department is not following the 
precedent set in Four H Corp. v U.S., 611 
F. Supp. 981 (CIT 1985) in which the 
Court held that U.S. price must be based 
on the first sales transaction to an 
exporter outside a non-market economy. 
Since PRC sales to Peace Target were at 
arm’s length, the Department should 
follow case precedent and use the PRC 
price to Peace Target. 

Department's Position: In Four H Corp 
v U.S., the Court held that the prices 
between the producer and the trading 
company were suspect, because the two 
entities were state agencies, located in 
the same state-controlled economy 
(PRC). The Court permitted the 
Department to use the price between the 
trading company and the U.S. importer. 
In this case, the reseller is an unrelated 
buyer in a non-state-controlled 
economy, purchasing from the PRC 
producers. Therefore, Four H Corp. does 
not apply to this case. 

Comment 4: The China Chamber of 
Commerce argues that the Department 
should have used the price of goods sold 
from South Korea to the United States 
as foreign market value. 

Department’s Position: As discussed 
in the Department's response to 
Comment 5, foreign market value in this 
case is most appropriately based on 
sales of such or similar merchandise in 
the reseller’s home market or other third 
countries. Since the reseller made 
adequate sales of such or similar 
merchandise to third countries, we do 
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not need the price of goods sold from a 
surrogate country such as South Korea 
to the United States as foreign market 
value. 

Comment 5: PATAC argues that the 
Department should not use Hong Kong 
sales to third countries as foreign 
market value. In the absence of Hong 
Kong third-country sales, the 
Department would have to construct a 
value based on Hong Kong factors of 
production, which would be 
inappropriate. 

PATAC further maintains that if the 
Department relied on section 1677b(f) 
for using Hong Kong's third-country 
sales as the basis for foreign market 
value, the Department’s reliance on that 
section was inappropriate. Section 
1677b(f) permits the Department to treat 
Hong Kong as the country from which 
merchandise is exported only if the 
producer does not know of the 
destination of its merchandise. 
However, since the PRC producer is 
aware of the destination of its 
merchandise, section 1677b(f) cannot 
apply and cannot serve as the basis for 
foreign market value. 

Peace Target claims that the 
Department must rely on section 
1677b(f) to determine foreign market 
value based on the Hong Kong reseller’s 
price. Since the PRC producer had no 
knowledge of the destination of its 
merchandise and the merchandise was 
not substantially transformed in Hong 
Kong, it is mandatory to calculate 
foreign market value based on the price 
from the intermediate country. 

Department's Position: 19 U.S.C. 
1677b(f) provides that, under certain 
circumstances, a country which is not 
the producing country may be treated as 
the exporting country for purposes of 
determining foreign market value. 19 
U.S.C. 1677b(f) applies to the facts in 
this case. Peace Target, the reseller in 
Hong Kong (the intermediate country), 
purchases the merchandise from the 
PRC producers; the PRC producers do 
not know at the time of the sale to Peace 
Target the country to which Peace 
Target intends to export the 
merchandise (see Comment 1). The 
merchandise is exported by the PRC 
producers to a country other than the 
United States, Hong Kong. The 
merchandise enters the commerce of 
Hong Kong but is not substantially 
transformed, and the merchandise is 
subsequently exported to the United 
States. Since section 1677b(f) applies in 
this case, it is appropriate for the 
Department to use the reseller’s price to 
third countries as foreign market value. 

Comment 6: PATAC maintains that 
the PRC producers are dumping their 
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paint brushes to Hong Kong. If the 
Department does not examine the PRC/ 
Peace Target transaction price, some of 
the dumping will be missed. The 
Department must base the purchase 
price on PRC's price to the first 
unrelated purchaser, Peace Target. 

Similarly, PATAC argues that by 
using Hong Kong's price to third 
countries as foreign market value, the 
Department encourages further dumping 
of PRC brushes. Chinese producers can 
sell to resellers in third countries at less- 
than-fair value, thereby masking the first 
level of dumping. The third-country 
reseller can reduce the dumping margin 
to increase its profit and still sell at less 
than fair value. 

Department's Position: In determining 
U.S. price, we found that PRC producers 
did not know that their brushes were 
destined for the United States (See 
Comment 1). Since PRC producers did 
not know the destination, they were not 
in a position to price discriminate. 
Further, PATAC has not provided us 
with a sufficient basis to depart from 
our normal methodology. 

Comment 7: PATAC requests that we 
clarify why Peace Target does not 
receive the 127.07% ad valorem dumping 
duty applicable to all other paint 
brushes imported directly or indirectly 
from the PRC. Based upon the meager 
record in this case, there seems to be no 
justification for treating Peace Target 
differently from all other exporters of 
PRC paint brushes. PATAC claims such 
preferential treatment for Peace Target 
is unwarranted. 

Department's Position: Because Peace 
Target was the only exporter for which 
a review was requested under 
§ 353.22(a)(2) of the Commerce 
Regulations, it was the only exporter 
entitled to a review. Peace Target's 
response was adequate to determine a 
dumping rate for its sales. Therefore, 
Peace Target's rate is different from the 
rates established in the Antidumping 
Duty Order; Natural Bristle Paint 
Brushes and Brush Heads from the 
People’s Republic of China (PRC) (51 FR 
5580, February 14, 1986). For all other 
firms exporting PRC paint brushes to the 
United States during the review period, 
we are applying the existing dumping 
duty rate of 127.07% ad valorem. 

Comment 8: Peace Target claims that 
the Department should make a 
difference-in-merchandise adjustment 
for differences in the thickness of the 
brushhead, the length and quality of the 
bristles, the painted handle and ferrule 
finish. Although Peace Target is a 
reseller and does not know the costs for 
these differences, Peace Target claims 
that § 353.37 of the Commerce 
Regulations provides for a reasonable 


allowance for difference-in-merchandise 
adjustments based on different market 
values. 

Peace Target has submitted a price 
quotation sheet based on cost 
differences for different specifications 
and requests that we consider these 
price quotations to make difference-in- 
merchandise adjustments. Peace Target 
claims that different price quotations 
reflect relative market value differences 
between products. 

Peace Target further suggests that we 
corroborate these prices based on 
information already on the record. Peace 
Target refers to the cost of production 
calculations submitted during the less- 
than-fair-value investigation. Peace 
Target suggests that the cost of 
production submissions could be used 
as support for the price quotations. 

Finally, Peace Target argues that 
comparisons between U.S. price and 
foreign market value were not limited to 
the most comparable products. The 
Department should limit its comparisons 
to the most similar products. 

Department's Position: 19 CFR 
353.31(a)(ii) provides that information 
may be submitted at the earlier of the 
date of the publication of the 
preliminary results of the review or 180 
days after the date of publication of the 
notice of initiation of the review. Peace 
Target submitted the price quotation 
information after the publication of the 
preliminary results. Therefore, Peace 
Target's. submission of information 
regarding the difference-in-merchandise 
adjustment was untimely and was not 
considered for the final results of the 
review. 

Finally, we made comparisons based 
upon the most similar merchandise. 
Peace Target has not indicated how our 
comparisons were not based upon the 
most similar products. Therefore, there 
is no reason to alter our calculations in 
order to make different comparisons. 


Final Results of the Review 


Based on our analysis of the 
comments received, the final results 
have not changed from those presented 
in the preliminary results of review, and 
we determine that the following margin 


exists: 
Time 
period 


02/01/88- 
01/31/89 


Manufacturer/exporter 


Peace Target, Ltd. ................ 


The Department will instruct the 
Customs Service to assess antidumping 
duties on all appropriate entries. The 
Department will issue appraisement 
instructions for Peace Target, Ltd., 


directly to the Customs Service. 
Individual differences between United 
States price and foreign market value 
may vary from the percentage stated 
above. 

As provided for in section 751(a)(1) of 
the Tariff Act, a cash deposit of 
estimated antidumping duties based on 
the above rate shall be required for the 
above firm. For any shipments from the 
remaining known manufacturers/ 
exporters not covered by this review, 
the cash deposit will continue to be the 
rate applicable to each firm (127.07 
percent) (51 FR 5580, February 14, 1986). 

For any future entries of this 
merchandise from a new manufacturer/ 
exporter or third-country reseller not 
covered in this or prior reviews, whose 
first shipments occurred after January 
31, 1989, and who is unrelated to any 
reviewed firm, a cash deposit of 47.1 
percent shall be required. These deposit 
requirements are effective for all 
shipments of natural bristle paint 
brushes and brush heads from the 
People’s Republic of China entered, or 
withdrawn from warehouse, for 
consumption on or after the effective 
date of publication of this notice. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675{a){1)) 
and § 353.22 of the Commerce 
Department's Regulations (19 CFR 
353.22). 


Dated: October 15, 1990. 
Marjorie A. Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 90-24884 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-428-806} 


Termination of Antidumping Duty 
investigation: Phototypesetting and 
Imagesetting Machines and Subassemblies 
Thereof From the Federal Republic of 
Germany 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 


ACTION: Notice. 


SUMMARY: In a letter dated October 10, 
1990, Varityper, Inc. withdrew its 
petition for the imposition of 
antidumping duties filed on March 20, 
1990, on phototypesetting and 
imagesetting machines and 
subassemblies thereof (PTMs) from the 
Federal Republic of Germany (FRG). 
Based on the withdrawal, we are 
terminating this investigation. 


EFFECTIVE DATE: October 22, 1990. 


FOR FURTHER INFORMATION CONTACT: 
James P. Maeder, Jr., Office of 
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Antidumping Investigation, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230; 
telephone: (202) 377-4929. 


SUPPLEMENTARY INFORMATION: 


Case History 


On March 20, 1990, we received a 
petition in proper form from Varityper, 
inc. on behalf of the U.S. industry 
producing PTMs. 

We initiated an antidumping duty 
investigation on April 9, 1990. (55 FR 
14099, April 16, 1990). 

On May 4, 1990, the ITC preliminarily 
determined that there is a reasonable 
indication that an industry in the United 
States is being materially injured by 
reason of imports of PTMs from the 
FRG. On August 6, 1990, we granted 
petitioner's request that the Department 
extend the period for the preliminary 
determination until not later than 
October 16, 1990 (55 FR 33147, August 
14, 1990). 


Scope of Investigation 


Imports covered by this investigation 
are shipments of PTMs consisting of 
hardware and dedicated software 
capable of producing high resolution 
(600 or more dots per inch) type and/or 
images on a photographic medium, 
either film or paper. The photographic 
medium output permits a high quality of 
final printed output. This output serves 
the needs of various users for high- 
resolution printing and publishing. 
Included in the hardware are image 
controller/ processors, image recorders, 
imagesetters and phototypesetters. 
Image controller/processors are 
sophisticated computers that are 
capable of manipulating text and 
graphics in a manner that allows them 
to be output on a page of photographic 
medium. Computer codes are received 
from a front-end device (computer 
workstation) and are rasterized (i.e., 
converted into a pattern of on and off 
pulses that create images or characters). 
These rasterized patterns/codes can be 
received by various output devices for 
transfer to the photographic media. 
Phototypesetters and imagesetters 
create graphic and text output on 
photosensitive media (paper or film) by 
scanning a laser beam across the media. 
As each scans, it turns the laser on and 
off to create tiny light spots. When these 
spots hit the photosensitive media, the 
exposure creates tiny black dots called 
pixels. 

The subassemblies included in the 
scope of the investigation are limited to 
customized printed circuit board 
assemblies for the equipment operating 


system and for compressing data, raster 
image processor assemblies, and laser 
image and optical assemblies. Some 
subassemblies may be classified as 
parts. Furthermore, the subassemblies 
included are not capable of being used 
for products other than phototypesetting 
and imagesetting machines. 

Phototypesetting and imagesetting 
machines are provided for in HTS 
subheading 8442.10.00. Phototypesetting 
and imagesetting machine parts are 
provided for in HTS subheading 
8442.40.00. The HTS subheadings are 
provided for convenience and U.S. 
Customs Service purposes. The written 
description remains dispositive as to the 
scope of the product coverage. 


Termination of Investigation 


In a letter dated October 10, 1990, 
petitioner notified the Department that it 
is withdrawing its March 20, 1990, 
petition and requested that the 
Department terminate the investigation. 

Under section 353.17 of the 
Department's regulations (19 CFR 
353.17(a)), the Department may 
terminate an investigation after the 
withdrawal of the petition by the 
petitioner, after notifying all parties to 
the proceeding, and after consultation 
with the International Trade 
Commission (ITC). The Department may 
not terminate an investigation unless it 
concludes that the termination is in the 
public interest. We have notified all 
parties to the proceeding and consulted 
with the ITC. In addition, we have 
concluded that termination of the 
investigation is in the public interest. 
Accordingly, we are terminating the 
antidumping duty investigation of PTMS 
from the FRG. This action is taken 
pursuant to section 734(a)(1) of the 
Tariff Act of 1930, as amended. 


Dated: October 16, 1990. 
Marjorie A. Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 90-24813 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-588-028] 


Final Results of Antidumping Duty 
Administrative Review: Roller Chain, 
Other than Bicycle, From Japan 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 

ACTION: Notice of final results of 
antidumping duty administrative review. 


SUMMARY: On June 18, 1990, the 
Department of Commerce (the 
Department) published the preliminary 
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results of its administrative review of 
the antidumping finding on roller chain, 
other than bicycle, from Japan. The 
review covers six manufacturer/ 
exporters of the subject merchandise to 
the United States for the period April 1, 
1987 through March. 31, 1988. 


EFFECTIVE DATE: October 22, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Louis Apple or Bradford Ward, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone: (202) 377-1769 or (202) 377- 
5288, respectively. 


SUPPLEMENTARY INFORMATION: 
Background 


On June 18, 1990, the Department 
published in the Federal Register (55 FR 
26243) the preliminary results of the 
administrative review of the 
antidumping finding on roller chain, 
other than bicycle (roller chain), from 
Japan (38 FR 9226, April 12, 1973). The 
Department has now completed the 
administrative review in accordance 
with section 751 of the Tariff Act of 1930, 
as amended (the Act). We have 
reviewed the following companies for 
the period April 1, 1987 through March 
31, 1988: Sugiyama Chain Co., Ltd. 
(Sugiyama), 1&OC of Japan Co., Ltd. 
(I&OC), Hitachi Metals Techno, Ltd. 
(Hitachi), Takasago RK Excel Co., Ltd. 
(Takasago), Pulton Chain Co., Inc. 
(Pulton), and Izumi Chain Manufacturing 
Co., Ltd. (Izumi). 


Scope of Review 


Imports covered by this review are 
shipments of roller chain from Japan. 
The term “roller chain, other than 
bicycle” as used in this review includes 
chain, with or without attachments, 
whether or not plated or coated, and 
whether or not manufactured to 
American or British standards, which is 
used for power transmission and/or 
conveyance. Such chain consists of a 
series of alternately assembled roller 
links and pin links in which the pins 
articulate inside the bushings and the 
rollers are free to turn on the bushings. 
Pins and bushings are press fit in their 
respective link plates. Chain may be 
single strand, having one row of roller 
links, or multiple strand, having more 
than one row of roller links. The center 
plates are located between the strands 
of roller links. Such chain may be either 
single or double pitch and may be used 
as power transmission or conveyor 
chain. 
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The review also covers leaf chain, 
which consists of a series of link plates 
alternately assembled with pins in such 
a way that the joint is free to articulate 
between adjoining pitches. The review 
further covers chain model numbers 25 
and 35. Roller chain is currently 
classifiable under HTS sub-headings 
7315.11.00 through 7315.12.00. These 
HTSsub-headings are provided for 
convenience and customs purposes. The 
written description remains dispositive. 


A. Sugiyama Chain Co., Ltd. and 1&OC 
of Japan Co., Ltd. 


United States Price 


Sugiyama made sales during the 
review period to I&OC, an unrelated 
trading company in Japan, and through a 
related party in the United States that 
sold the merchandise to unrelated 
purchasers after importation into the 
United States. Sugiyama knew at the 
time of the sale to I&OC that the 
ultimate destination of the merchandise 
was the United States. Therefore, all 
I&OC sales of Sugiyama-produced 
subject merchandise are subject to 
Sugiyama’s antidumping duty rate. 

As provided for in section 772(b) of 
the Act, we used purchase price 
between Sugiyama and I&OC to 
represent the United States price for all 
sales by I&OC, because Sugiyama knew 
that the ultimate destination of the 
merchandise was the United States at 
the time of the sale. We calculated the 
purchase price based on packed, f.o.b., 
Tokyo port prices, and made a 
deduction for foreign inland freight. 

As provided for in section 772(c) of 
the Act, we used the exporter's sales 
price (ESP) to represent the United 
States price for all sales made through 
Sugiyama’s related U.S. subsidiary 
because these sales were made to 
unrelated purchasers after importation 
into the United States. We made 
deductions, where appropriate, for 
foreign inland freight, foreign brokerage 
and handling, ocean freight, marine 
insurance, U.S. duty, U.S. freight and 
U.S. brokerage. 

In accordance with section 772(e)(2) of 
the Act, we made additional deductions, 
where appropriate, for advertising, 
credit expenses and indirect selling 
expenses. Indirect selling expenses 
include U.S. and Japanese incurred 
selling expenses and inventory carrying 
costs. In accordance with section 
772(e)(1) of the Act, we also deducted 
commissions. 


Foreign Market Value 


In accordance with section 
773(a)(1)(A) of the Act, we calculated 
foreign market value based on packed, 


delivered prices to unrelated customers 
in the home market. We determined that 
sales to a related party were not at 
arm's length, as claimed by Sugiyama. 
Therefore, we did not use these sales in 
making our comparisons. 

For comparisons involving purchase 
price sales, we made deductions for 
inland freight. We made circumstance of 
sale adjustments for differences in credit 
expense and advertising in accordance 
with 19 CFR 353.56. We deducted home 
market packing costs from the foreign 
market value and added U.S. packing 
costs. 

For comparisons involving ESP sales, 
we made deductions, where appropriate, 
for inland freight. We made 
circumstance of sale adjustments, where 
appropriate, for differences in credit 
terms and for advertising expenses in 
accordance with 19 CFR 353.56. We 
deducted home market indirect selling 
expenses, including inventory carrying 
costs, product liability expenses, 
salesmen’s travel expenses, and other 
indirect selling expenses. This deduction 
for indirect selling expenses was capped 
by the amount of indirect selling 
expenses and commissions incurred in 
the U.S. market, in accordance with 19 
CFR 353.56. We deducted home market 
packing costs from the foreign market 
value and added U.S. packing costs. 

For sales that could not be matched 
contemporaneously, we calculated a 
weighted-average foreign market value 
for each product based on all reported 
sales during the review period. 


B. Hitachi Metals Techno, Ltd. 


United States Price 


As provided for in section 772(b) of 
the Act, we used purchase price to 
represent the United States price for 
certain sales by Hitachi because the 
merchandise was sold to unrelated 
parties prior to importation into the 
United States. We calculated the 
purchase price based on packed, c.i.f., 
duty paid, delivered prices to unrelated 
purchasers in the United States. We 
made deductions, where appropriate, for 
foreign inland freight, ocean freight, 
marine insurance, U.S. duty, U.S. freight 
and U.S. brokerage. Because respondent 
did not provide sufficient information to 
support its allocation methodology, we 
recalculated the above expenses, using 
data submitted by respondent as the 
best information available. 

As provided for in section 772(c) of 
the Act, we used ESP for the remaining 
sales, where the merchandise was sold 
to unrelated purchasers after 
importation into the United States. 

We calculated ESP based on packed, 
c.i.f., duty paid, delivered prices to 
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unrelated purchasers in the United 
States. We made deductions, where 
appropriate, for foreign inland freight. 
ocean freight, marine insurance, U.S. 
duty, U.S. freight and U.S. brokerage. 
Because respondent did not provide 
sufficient information to support its 
allocation methodology, we recalculated 
the above expenses, using data 
submitted by respondent as the best 
information available. 

In accordance with section 772(e)(2) of 
the Act, we made additional deductions, 
where appropriate, for credit expenses 
and indirect selling expenses, including 
bad debt expenses, mailing expenses, 
indirect advertising expenses, and other 
indirect selling expenses. The lack of 
appropriate prior price information on 
the record precluded the Department's 
confirmation of Hitachi's allocation 
methodology for these expenses for U.S. 
sales during the review period. 
Therefore, we recalculated indirect 
selling expenses for U.S. sales, including 
bad debt and other expenses, using 
Hitachi’s ESP information as best 
information available because 
respondent did not provide sufficient 
information to support its own overall 
U.S. sales allocation methodology. In 
accordance with section 772(e)(1) of the 
Act, we also deducted commissions. 


Foreign Market Value 


In accordance with section 
773(a)(1)(A) of the Act, we calculated 
foreign market value based on packed 
prices to related and unrelated 
customers in the home market. We used 
sales to related parties only when we 
determined that the sales were at prices 
reflective of arm’s length transactions. 
We made circumstance of sale 
adjustments for differences in credit 
terms in accordance with 19 CFR 353.56. 

For comparisons involving purchase 
price sales, we added U.S. commissions 
to the foreign market value and 
subtracted home market indirect selling 
expenses up to the amount of the U.S. 
commission. 

For comparisons involving ESP sales, 
we deducted home market indirect 
selling expenses, including indirect 
advertising, and salesmen’s salaries and 
expenses. This deduction for indirect 
selling expenses was capped by the 
amount of indirect selling expenses and 
commissions incurred in the U.S. 
market, in accordance with I9 CFR 
353.56. 

For sales that could not be matched 
contemporaneously, we calculated a 
weighted-average foreign market value 
for each product based on all reported 
sales during the review period. 
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In certain instances there were no 
sales of identical merchandise in the 
home market with which to compare 
merchandise sold in the United States. 
For some sales there were no matches 
provided, either identical or similar, and 
for other sales respondent provided 
similar matches, but failed to provide 
difference in merchandise adjustment 
information. For these transactions, 
because respondent did not provide us 
with the information necessary to 
calculate a margin, the Department 
applied the weighted-average margin 
calculated for comparison sales as the 
best information available. 


C. Takasago RK Excel Co., Ltd. 
Price Comparisons 


As provided for in section 776(c) of 
the Act, the Department has determined 
that use of best information available is 
appropriate for all sales of the subject 
merchandise from Takasago. The 
Department's decision is based on 
Takasago’s failure to provide adequate 
responses to the Department's 
questionnaire and deficiency letters 
prior to the preliminary determination. 
The magnitude of the omissions in its 
response precluded the calculation of a 
margin using Takasago’s data. 
Specifically, Takasago failed to: (1) 
Submit the required sales data in 
computerized format; (2) provide sales 
data in a format that would enable the 
Department to make price to price 
comparisons; and (3) provide the cost 
data necessary to calculate difference in 
merchandise adjustments. 

As the best information available, the 
Department used the highest rate 
calculated for a respondent in this 
administrative review. (See Takasago 
Comment 1.} 


D. Pulton Chain Co., Ltd. 
United States Price 


As provided for in section 772(b) of 
the Act, we used purchase price to 
represent the United States price 
because all sales were made directly to 
unrelated parties prior to importation 
into the United States. We calculated 
the purchase price based on packed, 
c.i.f. or f.0.b. prices to unrelated 
customers in the United States. We 
made deductions, where appropriate, for 
foreign inland freight, brokerage, ocean 
freight and marine insurance. 

We imputed credit for respondent's 
United States sales because respondent 
failed to provide any information on 
credit expenses incurred, including 
payment dates. We computed the credit 
period using the best information 
available. For two U.S. sales, we 
adjusted respondent's data in 


conformity with its written response to 
reflect the correct total quantity sold 
and total sales price. Where data was 
erroneously separated into two 
transactions in the database we 
combined the data into a single 
transaction. 


Foreign Market Value 


In accordance with section 773 of the 
Act, we calculated foreign market value 
for Pulton based on home market sales 
prices or constructed value (CV), as 
appropriate. 

For price to price comparisons, we 
made deductions, where appropriate, for 
foreign inland freight. We deducted 
home market packing costs from the 
foreign market value and added U.S. 
packing costs. We recalculated home 
market credit based on the short-term 
interest rate and average credit period, 
as provided by respondent. We made a 
circumstance of sale adjustment, where 
appropriate, for differences in credit 
terms. 

For those products sold in the United 
States for which no identical or similar 
model was sold in the home market and 
for which respondent provided cost of 
production data, we calculated foreign 
market value based on CV as provided 
for in section 773(e) of the Act. 

Constructed value includes the cost of 
materials and fabrication of the 
merchandise, plus general expenses, 
profit and packing. For material, direct 
labor and overhead, the Department 
used the respondent's data. Actual 
selling, general and administrative 
expenses (SG&A) were used because 
these amounts exceeded the statutory 
minimum of ten percent. For general and 
administrative costs the Department 
derived the rate from the respondent's 
annual financial statements. Interest 
expense was also derived from the 
respondent’s annual financial 
statements. Total interest expense was 
reduced by the ratio of accounts 
receivable to total assets, in order to 
account for imputed credit costs which 
were individually added to the 
constructed value. The Department also 
added a per unit amount of indirect 
selling expenses. For profit the 
Department used the statutory minimum 
of eight percent because actual profit 
was less than eight percent of the cost of 
production. The Department added the 
respondent's United States packing to 
arrive at total constructed value. 

Where appropriate, we adjusted for 
differences in credit terms using home 
market credit expenses. 


Best Information Available (BIA) 


As provided for in section 776(c) of 
the Act, we have determined that partial 
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use of best information available is 
appropriate for sales of some subject 
merchandise sold to the United States 
by Pulton during the administrative 
review period. We had no alternative 
but to apply the BIA rate because Pulton 
failed to provide a conversion. 

The BIA rate referred to above was 
applied to those products sold in the 
United States for which no identical 
match existed in the home market and 
for which respondent failed to provide 
cost of production data. For those U.S. 
transactions, Pulton reported all unit 
amounts on the basis of yen per piece 
instead of yen per foot. All other sales 
transactions were properly reported in 
yen per foot. Because no formula exists 
on the record which enables the 
Department to convert the net prices to 
a unit basis of yen per foot, the 
Department applied BIA. The BIA rate 
applied is the weighted-average margin 
calculated for all identical and CV 
comparison sales. 


E. Izumi Chain Manufacturing Co., Ltd. 
Price Comparisons 


As provided for in section 776(c) of 
the Act, the Department has determined 
that use of best information available is 
appropriate for all sales of the subject 
merchandise from Izumi. The 
Department's decision is based on the 
magnitude of the omissions and 
deficiencies in Izumi’s responses. 
Specifically, Izumi failed to: (1) Provide 
the Department with convincing 
evidence to support its claim that its 
home market sales to a related party 
were at prices reflective of arm’s length 
transactions, or provide the Department 
with information regarding the home 
market sales to the first unrelated 
purchaser; (2) properly match its U.S. 
sales with the most similar home market 
merchandise in accordance with the 
Department’s requirements, or provide 
information that would allow the 
Department to select the most similar 
home market product; and (3) provide 
the information necessary to calculate 
the differences in merchandise costs 
associated with any new matches. 

As the best information available, the 
Department used the highest rate 
calculated for a respondent in this 
administrative review. 


Currency Conversion 


In accordance with 19 CFR 353.60 we 
used the official exchange rates in effect 
on the appropriate dates for determining 
foreign market value. All currency 
conversions were made at the rates 
certified by the Federal Reserve Bank. 
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Interested Party Comments 


A. Sugiyama Chain Co., Ltd. and 1xOC 
of Japan Co., Ltd. 


Comment 1: Sugiyama, 1&OC and 
Hokoku contend that the Department 
should reverse its preliminary decision 
to apply a single dumping margin for 
Sugiyama sales through the 1&OC and 
Hokoku distribution channels. 
Respondents argue that the Department 
correctly calculated separate margins 
for each distribution channel in prior 
administrative reviews. Furthermore, 
consistency with past practice requires 
the Department to continue to assign a 
separate dumping margin to each 
distribution channel because the parties 
have reasonably relied on prior margins 
to individually apply for a revocation of 
the dumping order. Respondents further 
maintain that the Department's 
circumvention concern, which may have 
motivated the Department to assign a 
single dumping rate to all Sugiyama 
sales, is unwarranted because Sugiyama 
does not retain the authority or control 
to shift sales between the different 
distribution channels. 

Petitioner requests that the 
Department calculate a final margin for 
“Sugiyama/I&OC” sales based 
exclusively on sales between Sugiyama 
and I&OC rather than the weighted- 
average margin calculated on all 
Sugiyama sales. The weighted-average 
margin used in the final determination 
included all sales through different 
distribution channels. 

DOC Position: We disagree that 
separate margins should be calculated 
for a company’s individual distribution 
channels. In deciding whether it is 
appropriate to revoke a company out of 
an order, it is necessary to evaluate the 
pricing behavior of the company as a 
whole, as opposed to the pricing 
behavior to individual customers. To do 
otherwise would provide a company 
with the opportunity to switch 
distribution channels so as to limit 
dumping liability, or escape it 
altogether. Therefore, the Department 
has assigned only one margin for all of 
Sugiyama’s sales, regardless of the 
distribution channel, based on the 
weighted-average margin of all its sales. 
The Department will, however, continue 
to list Sugiyama's separate distribution 
channels as an administrative 
convenience to the Customs Service. 

Comment 2: Petitioner contends that 
Harima Enterprise Co., Ltd. (Harima) 
should receive Sugiyama’s final margins 
in this review if Sugiyama generally 
knows the ultimate destination of the 
roller chain at the time of sale to 
Harima. If Sugiyama does not know the 
ultimate destination of the merchandise, 


the Department should continue to apply 
the most recent actual rate calculated 
for Harima. 

DOC Position: Harima did not sell any 
subject merchandise to United States 
customers during this period of review. 
Any merchandise from Sugiyama/ 
Harima that entries after this review 
period will be assigned Sugiyama’s rate 
for deposit purposes. 

Comment 3: Sugiyama contends that 
home market expenses reported as 
“other” should be deducted as direct 
expenses, rather than as indirect 
expenses, because these expenses were 
incurred to promote sales. 

DOC Position: We disagree. These 
expenses, by respondent's own 
admission “cannot be tied to a specific 
product, sale or customer.” These 
expenses represent overhead such as 
automobile repair and maintenance, 
gasoline costs, and train and airline 
tickets, all of which are costs that would 
be incurred regardless of whether a sale 
was made. 

Comment 4: Sugiyama requests that 
the Department revise the home market 
credit expense calculations pursuant to 
Attachment 3 of Sugiyama’s July 27, 1990 
submission. 

DOC Position: We disagree. We have 
used the credit methodology originally 
submitted by Sugiyama, and have 
confirmed that Sugiyama’s narrative 
questionnaire response is consistent 
with the credit calculations reported on 
the tape. The Department cannot accept 
changes to data that were submitted in 
an untimely fashion, according to 19 
CFR 353.31(a)(ii). 

Comment 5: Sugiyama contends that 
the Department should use sales to a 
related customer in the home market to 
calculate foreign market value. 

DOC Position: We disagree. Sugiyama 
admits that the customer in question is 
related. Through an analysis of the data, 
the Department has confirmed that the 
related customer is charged prices that 
are lower than those charged to 
unrelated customers. Thus, the sales 
were not made at arm's length, and fail 
to provide a suitable basis for 
establishing foreign market value. 

Comment 6: Sugiyama requests that 
the Department make a level of trade 
adjustment for its sales through Hokoku. 

DOC Position: We disagree. Sugiyama 
has offered no evidence in support of its 
claim that Hokoku’s higher prices are 
caused by the higher costs Hokoku 
incurs due to its place in the distribution 
chain. 

Comment 7: Sugiyama requests that 
the Department exclude from its 
calculations all Hokoku sales made to 
Canadian customers that were 
erroneously reported as U.S. sales. 
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DOC Position: The Department has 
excluded such sales from the calculation 
of Sugiyama’s dumping margin. 

Comment 8: Sugiyama requests that 
the Department correct the order dates 
for a list of invoices included in its July 
27, 1990 submission. 

DOC Position: The Department did 
not make these changes. The 
Department provided Sugiyama with 
ample opportunity to revise its 
questionnaire response. The Department 
cannot continue to make such changes if 
it is to fulfill its obligation to complete 
reviews on a timely basis. Sugiyama 
continues to find small errors in its data, 
and at this late date in the review, it is 
very burdensome for the Department to 
make the changes respondent requests. 
In addition, new data submitted at this 
time would be filed in an untimely 
fashion pursuant to 19 CFR 353.31(b). 

Comment 9: Sugiyama contends that 
the DOC should not apply the ESP offset 
adjustment in this case because the use 
of it leads to margins where they would 
not otherwise exist. 

DOC Position: We disagree. The ESP 
offset adjustment is correctly applied in 
situations of this kind pursuant to 19 
CFR 353.56. 

Comment 10: Sugiyama and Hokoku 
request that we apply a 90-day lag in 
exchange rates between October 28, 
1987 and March 31, 1988 because of a 
sustained change in exchange rates 
between these dates. 

DOC Position: The evidence 
respondent offers to support the use of a 
90-day lag because of a change in 
exchange rates is not persuasive. 
Respondent claims that rates began a 
sustained increase on October 28, 1987. 
In fact, respondent's own data show 
that the rates for the fourth quarter of 
1987 changed little from those for the 
third quarter. The October 28, 1987 rate 
appears to be an aberration. Moreover, 
respondent's request was untimely 
leaving insufficient time to properly 
investigate such a claim. 


B. Hitachi Metals Techno, Ltd. 


Comment 1: Hitachi argues that the 
Department incorrectly calculated 
inland freight, insurance, duty, and 
brokerage ratios for the review period. 
Hitachi maintains that the Department 
should have applied the listed 
percentages to the f.o.b. purchase price 
of chain sold instead of applying them to 
the U.S. selling price as was done for the 
preliminary results of review. 

DOC Position: We disagree. For our 
preliminary results, we recalculated the 
above-named expenses as besi 
information available because Hitachi 
did not provide sufficient information to — 
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support its allocation methodology. Our 
position has not changed for these final 
results for several reasons. Because 
Hitachi did not provide the f.o.b. values, 
we were unable to confirm the accuracy 
of the allocations on the computer tape, 
which were provided in the form of 
percentage of f.o.b. Moreover, additional 
information regarding these expenses 
was untimely pursuant to 19 CFR 
353.31(a}(ii). Finally, it does not appear 
likely that each of these expenses was 
incurred on a value basis rather than a 
weight, distance, volume, or other basis. 
For all of the above reasons, we have 
not altered our treatment of these 
expenses from the preliminary results. 

Comment 2: Hitachi argues that the 
Department incorrectly deducted as an 
expense the bad debt reserve allowance 
from the U.S. selling price. This 
allowance is not an actual expense, but 
merely a reserve account used for 
covering future default payments by 
customers. Moreover, this fund was not 
drawn upon during the review period. 
Hitachi maintains that this should 
preclude the deduction of the allowance 
as an expense. 

DOC Position: We disagree. Bad debt 
reserve is used to cover future losses 
resulting from customer's failure to pay. 
Irrespective of whether bad debt losses 
are actually incurred during the period 
of review, the setting aside of a reserve 
to cover such losses remains an indirect 
selling expense. Therefore, we have 
made the deduction from ESP. 

Comment 3: Hitachi contends that the 
Department incorrectly calculated and 
deducted an imputed credit expense 
from the U.S. price. In addition, the 
Department double-counted the credit 
expense by also deducting the interest 
expense provided by Hitachi in its 
SG&A and interest expense calculations. 
Hitachi requests that the Department 
recalculate the SG&A and omit itemized 
interest expense data from the SG&A 
ratios. 

DOC Position: We agree with Hitachi 
and have made the appropriate 
adjustments. 

Comment 4: Hitachi contends that in 
its preliminary determination the 
Department calculated an imputed home 
market credit expense and deducted it 
as a direct expense from the home 
market price when calculating foreign 
market value. At the same time, Hitachi 
states that the Department declined to 
make a circumstance of sale adjustment 
by deducting home market interest 
expense from foreign market value. 
Hitachi contends that the Department 
should apply the same credit expense 
methodology used in the foreign market 
value calculations to the U.S. credit 
expense. 


DOC Position: We made imputed 
credit expense adjustments to both the 
U.S. and home markets. To avoid 
double-counting we did not adjust for 
the claimed interest expense in the 
calculation of credit for both the home 
and U.S. markets. 

Comment 5: Petitioner argues that 
because Hitachi has failed to supply 
sufficient information concerning foreign 
inland freight, ocean freight, marine 
insurance, U.S. duty, U.S. freight, U.S. 
brokerage, and U.S. indirect selling 
expenses, the Department should rely on 
the best information available in 
calculating the company’s margin. 

DOC Position: The Department's 
methodology for calculating the 
movement expenses is outlined in 
Hitachi Comment 1. 

Comment 6: Petitioner argues that the 
Department should use the highest 
margin calculated for a matched Hitachi 
sale as the best information available 
for determining the margin to be applied 
to unmatched Hitachi sales. Petitioner 
states that the Department's decision to 
apply “the weighted-average margin 
calculated on identical comparison 
sales” unfairly rewarded Hitachi for its 
failure to supply requested data. 

DOC Position: We disagree. To 
calculate the best information available 
rate for unmatched transactions, we 
applied the weighted-average margin 
calculated for all comparison sales. 
Application of the highest rate is 
inappropriate in this instance because 
than the highest individual rate 
appeared to be anomalous. 


C. Takasago RK Excel Co., Ltd. 


Comment 1: Takasago contends that 
the Department should reconsider its 
preliminary decision to apply to 
Takasago the highest rate calculated for 
a respondent under review. Specifically, 
Takasago suggests that the Department 
either (1) calculate Takasago’s margin 
based on its non-computerized data 
through the use of sampling or averaging 
techniques; (2) permit Takasago to 
submit additional information to 
supplement the original responses; or (3) 
apply a less punitive best information 
available rate based on either an 
average of Takasago’s prior margins, the 
last calculated rate which resulted in a 
margin greater than a de minimis 
amount, or Takasago’s most recently 
determined best information available 
rate from the 1982-83 review period for 
the importer to whom Takasago 
exported merchandise during the review 
period. 

Takasago argues that application of a 
rate other than the highest rate 
calculated for a respondent is justified 
because of Takasago’s good faith 
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attempts to comply with the 
Department's requests for information 
and Takasago’s reliance on the 
Department's past practice in prior 
reviews. Takasago asserts that although 
numerous factors and circumstances 
prevented Takasago’s complete 
compliance with the Department's 
requests, its cooperation and efforts to 
comply warrant a non-punitive best 
information available rate. 

Takasago contends that language 
barriers and the lack of sophistication of 
company personnel and computer 
technology precluded Takasago from 
properly reporting all sales information. 
Absent a complete understanding of the 
Department's methodology and requests 
for information, Takasago relied on the 
Department's past practice of accepting 
the information submitted by Takasago 
as an indication of the sufficiency of its 
response. In prior review periods, the 
Department did not contact Takasago 
nor request additional information with 
regard to Takasago’s submissions. In the 
current case, Takasago did not attach 
any special significance to the 
additional deficiency letters and 
requests for computerized data. 

Takasago also contends that the 
Department's efforts to apprise 
Takasago of the Department's reinforced 
standards were “too subtle” and its 
assistance inadequate. Specifically, the 
telephone conversation initiated by a 
U.S Embassy interpreter in Tokyo failed 
to adequately explain the negative 
consequences of applying the best 
information available rate. In addition, 
correspondence from the Department 
was too technical to be understood and 
the firm was unable to comply within 
the required time frame. With the 
assistance of only Japanese.counsel, 
Takasago continued to rely on the 
Department's practice in prior reviews 
as a guide to the Department's actual 
requirements. 

Takasago’s efforts to sufficiently fulfill 
the Department's requests were further 
hampered by the loss of necessary 
information during a recent merger, an 
insufficient staff to gather the data and 
compile the responses, the 
overwhelming amount of information 
requested on a large volume of sales 
transactions during the relevant review 
periods, and the absence of any 
computer facilities or computer-literate 
staff to provide information in the 
required computerized format. Takasago 
contends that the Department’s 
requirement of computerized 
submissions constituted an extreme and 
unfair burden in that the company does 
not maintain computerized records and 
the time requirements imposed were 
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inadequate to enable the company to 
provide computerized information. 
Despite these obstacles, the response 
actually’ submitted-by Fakesago: 
indicates Takasago’s. good faith: effort to: 
comply with the Department's demands: 

Petitioner urges the Departmentto- 
continue to-apply the best information 
available-rates from-the-preliminary 
determination due to the “woeful. 
inadequacy” of Takasago’s response. 

DOC Position: The Department agrees 
with petitioner..In this case, the 
evidence on the record calls for use of 
the highest rate calculated’ for another 
respondent as a best:information 
available rate for Takasago in the 
administrative review. The 
Department's applicatior of best’ 
information available to calculi:te 
Takasago's dumping margin is” 
reasonable and justified, because 
Takasago’s original’ responses’ and 
deficiency response contain: serious 
deficiencies that render them: wholly 
inadequate‘for use‘ in: calculating 
dumping: margins. Among:the:numerous 
deficiencies, the most' egregious were- 
lists: of sales‘ ona cumulative: per-model! 
basis'rather than: on a transactional 
basis, failure’ to separate U:S and’ home 
market charges and‘ expenses; failure: to: 
allocate the charges‘on: a transactional 
basis or evento attempt to-formulate 
reasonable allocation: methodology, and 
failure to provide a computerized 
database: The omissions:of information 
are so pervasive that any attempt to 
calculate:a dumping’ margin using’ 
Takasago’s data: would’ be eompietely 
arbitrary: 

Takasago contends thatiits:good faith 
efforts and mitigating: circumstances. 
warrant applicatiom of a best 


information available rate other than the 


highest:rate imposed:om another 
respondentiin: the review: Takasago 
professes that its reliance: om the: 
Department's past: practice of: accepting 
its: response: was:reasonable: because the 
Department failed to:adequately. notify 
the respondents of a change in 
procedure. A review of the record 
indicates otherwise. 

The Department repeatedly attempted 
to convey te Takasago the seriousness. 
of its deficiencies. Over the course of the 
review period, Takasago received three 
deficiency letters. A February 28, 1990: 
letter specifically notified: Takasago- of 
the Department's requirement for 
computerized data. Given the explicit’ 
and numerous notices received.by 
Takasago, Takasago cannot reasonably 
rely on the Department's past 
acceptance of its responses as an 
indication of approval: for the response 
submitted: ini the review period: In:prior. 
years, as respondentinotes,, the 


Department sent ne dé ficiency letter. Ir 
this review. it sent’ tlinee:. Ai reasonable 
conclusion: is that something was 
different: Imaddition,.the company could 
have-resolved: any: misunderstandings: 
resulting:from: linguistic problems: by- 
contacting the Import. Administration: 
attache at. the American Embassy. In: 
fact,, the Import. Administration. attache / 
interpreter initiated.contact. with. 
Takasago. As the record indicates,.the 
Department.took. unprecedented and 
unusual steps to notify the company of 
the Department's procedures and to 
elicit the necessary information from the 
company to comply wittr the 
Department's requests: In- this specific 
case, the Department more thar 
satisfied any responsibility it has to 
assist a respondent in complying’ with 
the Department's: requests: 

Takasago- also cites: numerous other 
factors which. prevented, the company. 
from. adequately responding to the. 
Department's requests within.the. 
specified time periods. Despite. the 
alleged existence of these factors, the 
Department maintains that the 
appropriate best information available 
rate was applied in light.of the total 
circumstances. The Department’ has 
numerous orders to administer, which it 
must' do-on a’ timely basis and‘in 
accordance with: the law. It remains 
respondent's duty to:apprise themselves’ 
of the requirements under the: laws and! 
to satisfactorily meet: those: 
requirements. In: this: case, respondents 
failed to present: ever the: minimal 
information.required. 


D. Pulton Chain Co:, Etd. 


Comment 1: Petitioner contends that 
the Department should continue to apply, 
a rate based on the best information 
available for Pulton. because it failed*to 
submit computer diskettes in time for 
use in the preliminary results of review 
and‘did! not provide the: data: necessary 
to match U.S, sales: with home market: 
transactions: Petitioner relies on:l9!CFR 
353:31{a)(ii) to: support: its:position: that: 
respondent's submission of computer 
data: is: untimely’ and:should notibe used 
for the final-results..Petitioner argues 
that use of.a company’s: data. without the 
opportunity. for a domestic party, te 
comment.on:the use:or content. of. such 
data deprives.the:domestic party, of its 
statutory rights and constitutional rights 
of due process. 

Pulton requests that; in the final 
results of review, the Department use 
the company’s data submitted on 
computer diskettes: on April 14,,1990; 
May 8, 1990, June |, 1990 and June 27, 
1990 to calculate the antidumping: 
margins for the: review: period: Pulton: 
contends that the company submitted 


the data’ in. response to eaclr of the 
Department's: requests: Furthermore; the 
data submitted by the-company does not 
constitute‘new data: The multiple: 
submissions of diskettes arose from a 
format problerr with the computer 
diskettes and did' not involve any: 
changes in information submitted’ or any 
new information. 

Pulton further argues that use of its. 
data does not infringe. upon. petitioner’s 
constitutional or statutory rights. Pulton 
states that petitioner was provided with 
an APO version of a printout of the 
computer tapes on July 1,.1996, at which 
time the petitioner could have 
commented on the material. 
Furthermore, the opportunity for-clericak 
error review and judicial review 
presents the petitioner with the 
opportunity to comment on Pulten’s data 
and the results of. the use of that.datai. 
Pulton. cites precedent for use of 
information. submitted after the date-of 
the preliminary, results of review. 

DOC Position: The Department agrees: 
with respondent. Fairness. and. equity 
warrant! use. of respendent's.data. As:the 
record demonstrates,.unusual technical: 
difficulties: occurred with Pulton’s 
computer diskettes..Pultom consistently 
cooperated with. the Department: to 
remedy the problem: which. arese from: 
the use of a computer system: 
incompatible: with the: Department’s: 
system: Due-to the nature of the 
technical problem, the:-Department 
notified: Pulton in a letter dated: June: 16; 
1990 that the Department would.use the: 
computer data in the final 
administrative review if the technical: 
problem. was: corrected: in: conformity 
with our instructions: by Jume:29}.1990: 
On June 29;.2990} Pulton submitted 
diskettes consistent with our 
instructions: The information: submitted: 
constituted an: adequate response:and 
we have used! respondent’ s:data to the: 
extent: possible: to compute margins 
based. onisales or constructed’ value 
information: 

Petitioner's claim that use of Pulton’s 
data. deprives petitioner of its: statutory: 
and constitutional right to meaningful! 
participation is without merit. The 
correspondence notifying respondent of 
the Department's decision:to'use the 
data if. properly: submitted! by June 29: 
1990‘is contained inthe public record: 
The June 18, 1996: letter serves-as-notice’ 
to:all! parties of the Department's: 
possible use of the data in the: final 
administrative review: Petitioner also- 
received an: APO version of Palton's 
submission: Knowledge of the 
Department's possible use of the data 
and receipt of the respondent's APO: 
version of its: response provided! 
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petitioner with the opportunity to 
comment on respondent's data. Any 
harm incurred by petitioner was due not 
to administrative actions but to 
petitioner's own failure to effectively 
participate in the administrative review 
proceedings. (See Best Information 
Available section.) 


E. Izumi Chain Manufacturing Co., Ltd. 


Comment 1: Izumi contends that it is 
unreasonable for the Department to 
request that Izumi report sales of Izumi- 
produced chain in the home market 
made by a party related to Izumi. Izumi 
argues that it has no control over the 
related party and could not compel the 
related party to respond to the - 
Department's requests for information. 
Further, all sales between Izumi and the 
related party were arm's length 
transactions. 

The petitioner contends that the 
Department was correct in requesting 
related party sales information. Such 
information is necessary for the 
calculation of U.S. price, because sales 
of Izumi roller chain made through a 
related party must be considered in 
calculating Izumi's antidumping margin. 
In addition, for sales made in the home 
market through a related party, the 
foreign market value must be based on 
the resale prices of the related party. 

DOC Position: 19 CFR 353.45(b) 
provides that the Department may 
calculate foreign market value based on 
sales made through a related party. 
Pursuant to 19 CFR 353.45(a), it is the 
Department's practice to calculate 
foreign market value based on prices to 
related parties, if the respondent can 
show that those sales are as between 
two unrelated companies (i.e., that the 
sales were arm's length transactions). If 
the respondent cannot show that the 
sales were at arm’s length, and the sales 
made through the related party are a 
significant percentage of all sales in the 
home market, the Department calculates 
foreign market value on the basis of the 
sale price to the first unrelated party. 

The Department provided Izumi with 
the opportunity to either show that its 
home market sales were at arm's length 
or to report the sales to the first 
unrelated purchaser. 

Izumi could not show that its sales to 
the related party were at arm's length. In 
fact, these sales did not appear to be at 
market prices because the prices to the 
related party were uniformly lower than 
prices to unrelated parties. While Izumi 
claimed that the lower prices were 
attributable to economies of scale 
associated with its sales to the related 
party, Izumi was unable to show any 
correlation between manufacturing cost 
savings for merchandise sold to the 


related party and price discounting. In 
situations in which the transactions 
between related parties cannot be 
shown to be at arm's length and a 
substantial percentage of home market 
sales were made through a related 
party, the Department must rely on the 
sales to the first unrelated purchasers in 
calculating foreign market value. Izumi's 
refusal or inability to provide 
information on the sales to the first 
unrelated purchaser left the Department 
no basis with which to calculate foreign 
market value. 

Comment 2: Izumi contends that in the 
absence of home market sales 
information, the Department is required 
to utilize third country sales or 
constructed value. 

DOC Position: Section 773(A)(1) of the 
Act establishes a clear hierarchy for the 
calculation of foreign market value. The 
Act dictates that foreign market value 
be based on home market sales unless 
there were no home market sales or the 
quantity of home market sales is so 
small as to form an inadequate basis for 
comparison. Sales of Izumi's roller chain 
in the home market were significant 
enough to form an adequate basis for 
comparison. Where the home market is 
the appropriate basis for foreign market 
value and where a respondent is unable 
or unwilling to report those sales, the 
Act does not permit the calculation of 
foreign market value based on third 
country sales or constructed value. 

Comnent 3: Izumi argues that it has 
cooperated with the Department by 
submitting four responses, two 
deficiency responses, and six computer 
tapes and that this degree of 
cooperation does not warrant the total 
disregard of Izumi’s data. 

DOC Position: Izumi has not 
responded in a qualitative sense to the 
Department's requests for information. 
As noted in the Price Comparisons 
section of this notice, Izumi's responses 
were seriously deficient in a number of 
areas. Any one of the noted deficiencies 
alone would necessitate the use of the 
best information available. The 
Department is required, in accordance 
with section 776{c) of the Act, to use the 
best information available “whenever a 
party or other person refuses or is 
unable to produce information requested 
in a timely manner and in the form 
required.” 


Final Results of the Review 


As a result of our analysis, we 
determine the margins to be: 
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Manufacturer/exporter Margin 


Sugiyama Chain Co., Ltd 
1&OC of Japan Co., Ltd . 
Hitachi Metals Techno, Ltd 
Takasago RK Excel Co., Ltd 
Pulton Chain Co., Inc 

izumi Chain Co., Ltd 


The Department will instruct the 
Customs Service to assess antidumping 
duties at the above rates on all 
appropriate entries. The Department 
will issue appraisement instructions 
directly to the U.S. Customs Service. 
Further, as provided for in section 
751(a)(1) of the Act, the Department will 
require a cash deposit of estimated 
antidumping duties based on the above 
margins on entries of this merchandise 
from the manufacturers/exporters listed 
above. Because the weighted-average 
margin for Pulton Chain Co. is less than 
0.50 percent and therefore de minimis 
for cash deposit purposes, the 
Department shall not require deposits on 
its shipments. For shipments from the 
remaining known manufacturers and 
exporters not covered by this review the 
cash deposit will continue to be the 
latest rate applicable to each of those 
firms. For any entries of this 
merchandise from a new exporter not 
covered in this or prior reviews, whose 
first shipments occurred after March 31, 
1988, and who is unrelated to any 
reviewed firm or any previously 
reviewed firm, a cash deposit of 17.57 
percent shall be required. 

These deposit requirements are 
effective for all shipments of the subject 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice and shall remain in effect until 
publication of the final results of the 
next administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Act (9 U.S.C. 1675(a){1)) and 19 
CFR 353.22(c)(8). 


Dated: October 11, 1990. 
Francis J. Sailer, 


Acting Assistant Secretary for Import 
Administration. 


[FR Doc. 90-24817 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-DS-M 
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Final Results of Antidumping Duty 
Administrative Review: Roller Chain, 
Other than Bicycle, from Japan 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 
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ACTION: Notice. of finalresults: of: 
antidumping duty administrative review. 


SUMMARY:.On. June. 18, 1990) the 
Department:of. Commerce (ike. 
Department), published the preliminary, 
results. of its.administrative review: of. 
the antidumping-finding;on‘roller chain, 
_ other than bicyele,. from: Japam.The 
review. covers’ seven. manufacturer/, 
exporters of: the subject: merchandise. to 
the United States for the period: April-1, 
1988 through: March 31,.1989; 


EFFECTIVE DATE: October 22,.1990: 


FOR FURTHER INFORMATION CONTACT: 
Louis Apple or Bradford‘ Ward, Office of 
Antidumping Investigations; Import’ 
Administration, International'Trade 
Administration, U:S: Department of 
Commerce; 14th-Street' and Constitution 
Avenue; NW:, Washington; DC'20230; 
telephone: (202) 377-1769’ or (202) 377— 
5288; respectively. 


SUPPLEMENTARY INFORMATION: 
Background: 


On Juxe:18,.1996; the Department 
published’ im the Federal Register (55 FR 
26240) the preliminary results of the 
administrative review of the 
antidumping finding on:roller chain, 
other than bicycle (roller chain), from 
Japan (38 FR 9226, April 12, 1973). The 
Department: has: now. completed the 
administrative: review: in accordance 
with sectiom754: of the Tariff Act! of 
1930, as amended:(the Arct),.We:have 
reviewed:the following companies: for 
the period: April:1,.1988 through March: 
31, 1989::Kaga Kogyo:K.K./Kaga 
Industries Ca.,.Ltch.(Kaga);. APC 
Corporation; Sugiyama: Chain: Co., Ltd: 
(Sugiyama); IxOC. of Japan:Go.,.Ltd. 
(I&O€); Hitachi:Metals Techno; Ltd: 
(Hitachi), Takasago: RK. Excel’ Co:, Ltd: 
(Takasago); Pulte Chain Cai, Inc: 
(Pulton), andilzumi: Chain Manufacturing 
Co., Ltd. (Izumi). 


Scope of Review 


Imports:covered:by this review are 
shipments of roller cliain from Japan. 
The term “roiler chain;.other tham 
bicycle" as:used im this:review includes 
chain, with or without attachments, 
whether or not plated: or coated, and 
whether or not manufactured to 
American or British standards, which is 
used for power transmission: and/or 
conveyance: Such. chain: consists of a 
seriesiof alternately assembled roller 
links and pin.links:in which the pins 
articulate inside the bushings and the 
rollers: are free to.turn:on:the bushings. 
Pins and bushings:are'press fit in their 
t espective: dink plates..Chaimmay be 
: 'ngle strand,.having one row’of roller 
i aks, or multiple strand; having more 


than-one row of roller links: The:center. 
plates are: locatedibetween: the: strarids: 
of roller links: Such chain: may; be:either: 
single or double pitchiand‘may; be used: 
as: power transmission or-conveyor 
chain. 

The review also:covers:leaf:chain,, 
which consists-of a series: of: link. plates 
alternately, assembled with:pins im such 
a way that. the. jointis:free:twarticulate 
between adjoining pitches: The review: 
further covers chain.medel:numbers.25- 
and:35..Roller chain.is currently. 
classifiable under HTS'sub-headings 
7315.11.00 through.7315.12.00.. These HTS 
sub-headings are provided for. 
convenience and customs purposes. The 
written description remains dispositive: 


Price Comparisons: 


A. Kaga Kogyo. K.K./Kaga Industries 
Co., Ltd'/APC Corporation 


United States Price 


As provided for in section 772(b) of 
the-Act; we-used‘purchase price’ to 
represent the United States price 
because Kaga:knew:at the time of the 
sale to-an unrelated Japanese trading 
company. that the ultimate destination: of 
the merchandise was the: United: States: 
Purchase price: was: basedson:the 
packed, Yokohama port price:to:the 
unrelated trading company: in:Japan:.We 
made adjustments for foreign inland 
freight. 


Foreign Market' Value 


In accordance with section 
773(a)(1)(A) of the Act, we calculated 
foreign market value based on. packed, 
delivered prices to unrelated 
wholesalers and original equipment 
manufacturers in the home market. We 
made deductions, where appropriate, for 
inland freight: 

We made circumstance of sale 
adjustments for differences in credit 
terms and technical service expenses, in 
accordance with 19 CFR 353:56. We 
deducted home market packing costs 
and added UiS: packing costs. 

For sales: that’ could:not! be:matched 
contemporaneously,.we calculated!a 
weighted-average foreign market value 
for each product! based:oniall reported 
sales during: the review period: 


B. Sugiyama Chain Co., Ltd. and’ I60C 
of Japan Co., Ltd. 


United States Price 


Sugiyama made sales‘ during thie 
review period to IxOC, an‘ unrelated 
trading company-in-Japan; and through a 
related party im the United! States that’ 
sold the merchandise to-unrelated 
purchasers‘ after importation into’ the 
United States. Sugiyama knew: at' the- 


time of the sale to IOC thatthe: 
ultimate destination: of the merchandise: 
was‘ the United States: Therefore; all! 
I&OC sales of Sugiyama-produced’ 
subject merchandise: are'subject to: 
Sugiyama’s antidumping duty: rate: 

As provided'for i section 772(b)'of 
the Act; we used purchase price 
between Sugiyama and: I&OE to: 
represent the United! States price for att 
sales by IkOC; because-Sugiyame knew 
that' the ultimate destination of the: 
merchandise was the Wnited'States at’ 
the time of the sale. We calculated the 
purchase price based'om packed; f-o:b:,. 
Tokyo port prices, and' made: a: 
deduction for foreign inland’ freight: 

As provided for in section 772{c) of 
the Act, we used’ the exporter’s sales 
price (ESP) to represent the United 
States price for all sales madé through 
Sugiyama’s related’ U'S. subsidiary 
because these’sales were made‘to 
unrelated purchasers after importation 
into the United States. We made 
deductions,. where appropriate;. for 
foreign inland freight,.foreigm brokerage: 
and handling; ocean freight, marine 
insurance, U.S. duty;.U.S. freight:and 
U.S. brokerage: 

In accordance with'section 772(e}{2) of: 
the Act, we made additional‘deductions, 
where appropriate, .for advertising; 
credit:expenses:and ‘indirect selling 
expenses. Indirect: selling’expenses 
include U.S. and‘Japanese incurred 
selling expenses:and inventory carrying” 
costs. In accordance: with section 
772{e)(1) of the: Act, we'also deducted 
commissions. 


Foreign Market Value 


In accordance with: section 
773(a)(1)(A) of the Aict, we calculated 
foreign market value based on-packed; 
delivered prices to unrelated customers 
in the home marketi We determined that 
sales to a related party were not at 
arm’s length, as:claimed'by: Sugiyama. 
Therefore, we did not'use these sales in 
making our: comparisons: 

For comparisons involving purchase 
price sales, we made:deductions for 
inland freight: We made circumstance of 
sale adjustments for differences in credit’ 
expense and advertising im accordance’ 
with 19-CFR 353.56. We deducted home 
market packing costs:from the foreign 
market value and added'U.S. packing 
costs. 

For comparisons involving ESP sales;, 
we made deductions; where’ appropriate, 
for inland freight. We made 
circumstance of sale-adjustments, where 
appropriate, for differences im credit’ 
terms and for advertising expenses: in 
accordance with 19'CFR 353.56. We: 
deducted home market indirect selling 
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expenses, including inventory carrying 
costs, product liability expenses, 
salesmen'’s travel expenses, and other 
indirect selling expenses. This deduction 
for indirect selling expenses was capped 
by the amount of indirect selling 
expenses and commissions incurred in 
the U.S. market, in accordance with 19 
CFR 353.56. We deducted home market 
packing costs from the foreign market 
value and added U.S. packing costs. 

For sales that could not be matched 
contemporaneously, we calculated a 
weighted-average foreign market value 
for each product based on all reported 
sales during the review period. 

For one sale there was no identical 
merchandise in the home market with 
which to compare merchandise sold in 
the United States. For this sale, we used 
the weighted-average margin calculated 
for the identical comparison sales. 


C. Hitachi Metals Techno, Ltd. 
United States Price 


As provided for in section 772(b) of 
the Act, we used purchase price to 
represent the United States price for 
certain sales by Hitachi because the 
merchandise was sold to unrelated 
parties prior to importation into the 
United States. We calculated the 
purchase price based on packed, c.i.f., 
duty paid, delivered prices to unrelated 
purchasers in the United States. We 
made deductions, where appropriate, for 
foreign inland freight, ocean freight, 
marine insurance, U.S. duty, U.S. freight 
and U.S. brokerage. Because respondent 
did not provide sufficient information to 
support its allocation methodology, we 
recalculated the above expenses, using 
data submitted by respondent as the 
best information available. 

As provided for in section 772(c) of 
the Act, we used ESP for the remaining 
sales, where the merchandise was sold 
to unrelated purchasers after 
importation into the United States. 

We calculated ESP based on packed, 
c.i.f., duty paid, delivered prices to 
unrelated purchasers in the United 
States. We made deductions, where 
appropriate, for foreign inland freight, 
ocean freight, marine insurance, U.S. 
duty, U.S.freight and U.S. brokerage. 
Because respondent did not provide 
sufficient information to support its 
allocation methodology, we recalculated 
the above expenses, using data 
submitted by respondent as the best 
information available. 

In accordance with section 772(e)(2) of 
the Act, we made additional deductions, 
where appropriate, for credit expenses 
and indirect selling expenses, including 
bad debt expenses, mailing expenses, 
indirect advertising expenses, and other 


indirect selling expenses. The lack of 
appropriate prior price information on 
the record precluded the Department's 
confirmation of Hitachi's allocation 
methodology for these expenses for U.S. 
sales during the review period. 
Therefore, we recalculated indirect 
selling expenses for U.S. sales, including 
bad debt and other expenses, using 
Hitachi's ESP information as best 
information available because 
respondent did not provide sufficient 
information to support its own overall 
U.S. sales allocation methodology. In 
accordance with section 772(e)(1) of the 
Act, we also deducted commissions. 


Foreign Market Value 


In accordance with section 
773({a)(1)(A) of the Act, we calculated 
foreign market value based on packed 
prices to related and unrelated 
customers in the home market. We used 
sales to related parties only when we 
determined that the sales were at prices 
reflective of arm's length transactions. 

We made circumstance of sale 
adjustments for differences in credit 
terms in accordance with 19 CFR 353.56. 

For comparisons involving purchase 
price sales, we added U.S. commissions 
to the foreign market value and 
subtracted home market indirect selling 
expenses up to the amount of the U.S. 
commission. 

For comparisons involving ESP sales, 
we deducted home market indirect 
selling expenses, including indirect 
advertising, and salesmen’s salaries and 
expenses. This deduction for indirect 
selling expenses was capped by the 
amount of indirect selling expenses and 
commissions incurred in the U.S. 
market, in accordance with 19 CFR 
353.56. 

For sales that could not be matched 
contemporaneously, we calculated a 
weighted-average foreign market value 
for each product based on all reported 
sales during the review period. 

In certain instances there were no 
sales of identical merchandise in the 
home market with which to compare 
merchandise sold in the United States. 
For some sales there were no matches 
provided, either identical or similar, and 
for other sales respondent provided 
similar matches but failed to provide 
difference in merchandise adjustment 
information. For these transactions, 
because respondent did not provide us 
with the information necessary to 
calculate a margin, the Department 
applied the weighted-average margin 
calculated for comparison sales as the 
best information available. 
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D. Takasago RK Excel Co., Ltd. 
Price Comparisons 


As provided for in section 776(c) of 
the Act, the Department has determined 
that use of best information available is 
appropriate for all sales of the subject 
merchandise from Takasago. The 
Department's decision is based on 
Takasago’s failure to provide adequate 
responses to the Department's 
questionnaire and deficiency letters 
prior to the preliminary determination. 
The magnitude of Takasago’s omissions 
and its complete failure to respond to 
the deficiency letters precluded the 
calculation of a margin using Takasago’s 
data. Specifically, Takasago failed to: (1) 
Submit the required sales data in 
computerized format; (2) provide sales 
data in a format that would enable the 
Department to make price tq price 
comparisons; and (3) provide the cost 
data necessary to calculate difference in 
merchandise adjustments. 

As the best information available, the 
Department used the highest rate 
calculated for a respondent in this 
administrative review. (See Takasago 
Comment 1.) 


E. Pulton Chain Co., Ltd. 
United States Price 


As provided for in section 772(b) of 
the Act, we used purchase price to 
represent the United States price 
because all sales were made directly to 
unrelated parties prior to importation 
into the United States. We calculated 
the purchase price based on packed, 
c.i.f. or f.0.b. prices to unrelated 
customers in the United States. We 
made deductions, where appropriate, for 
foreign inland freight, foreign brokerage, 
ocean freight and marine insurance. 

We imputed credit for respondent's 
U.S. sales because respondent failed to 
provide any information on credit 
expenses incurred, including payment 
dates. As best information available, we 
based the credit calculation on an 
average credit period of 90 days. For a 
number of transactions we corrected 
respondent's database to conform to its 
written submissions, including one 
model match error for one transaction. 


Foreign Market Value 


In accordance with section 773 of the 
Act, we calculated foreign market value 
for Pulton based on home market sales 
prices or constructed value (CV), as 
appropriate. 

For those products sold in the United 
States for which an identical model was 
sold in the home market, we deducted 
home market packing costs from the 
foreign market value and added U.S. 





Federal’ Register /' Vol. 55, No: 204 / Monday, October 22, 1990 /' Notices 


packing costs.. We-recalculated: home 
market credit based: on the short-term 
interest rate and average credit’ period; 
as provided by respondent: We: made’ a: 
circumstance of sale adjustment;. where 
appropriate; for differences:in'credit 
termsi. 

For those:praducts: seld:in: the United 
States for which no identical model. was 
sold in the home-market and for which 
respondent provided:cest of production 
data, we calculated foreign market value 
based on GV as: provided for irr sectiom 
773(e) of the:Act: 

Constructed value includes the: cost:of 
materials.and fabrication of the 
merchandise, .plus general expenses;. 
profit: and: packing;.For material,.direct 
labor and overhead,, the: Department 
usedithe:respondent's.data.. Some of: 
these figures were:adjusted: using 
respondent's: data to:coincide: with: sales 
value information: submitted: on:a per. 
foot basis. Actual: selling; generaliand: 
administrative: (SG&A):costs were: used 
because: these amounts exceeded: the 
statutory minimum: of ten:percent. For 
general and administrative costs the 
Department. derived! the rate: from: the 
respondent's annual financial 
statements. Interest'expense was alse 
derived from the:respondent'siannual 
financial’ statements, Total interest 
expense. was-reduced by the ratio:of 
accounts receivable: to-total: assets, in 
order te,account for imputedi credit: costs 
which were individually added: to the 
constructed. value. The Department:also 
added.a per unit.amount of: indirect 
selling expenses. For profit. the 
Department used: the statutory minimum 
of eight percent! as actual/profit was.less 
than eight percent of. the cost: of 
production. The Department added: the 
respondent's. per unit amount: of. packing: 
on a per foot. basis: to arrive at total 
constructed value. 

We made.a circumstance of sale 
adjustment for differences in home 
market and United States-credit- 
expenses. 


F. Izumi Chain Manufacturing Co., Ltd. 
Price Comparisons 


As provided! for im section:776(c): of 
the Act, the Department:has determined 
that: use of best information available:is 
appropriate for all: sales:of the subject’ 
merchandise: from Izumi:. The 
Department's: decision:is: based on: the 
magnitude of the omissions:and: 
deficiencies imIzumi's:responses: 
Specifically, Izumi:failed to::(1): Provide 
the Department witinconvincing 
evidence to:support:its clainr that its: 
home market sales:toa related’ party: 
were at prices:reflective of arm's:length 
transactions, orprovide:the Department: 


with information: regarding the: home 
market sales to'the first unrelated 
purchaser; (2)'Properly match its US. 
sales: with: the most similar home-market 
merchandise in accordance withthe 
Department's requirements; or provide 
information that would allow the 
Department to select the most similar 
home market product; and (3) Provide 
the informatior necessary to calculate 
the differences in merchandise-costs 
associated with any: new matches. 

As the best information: available, the 
Department used the highest rate 
calculated for a respondent in this 
administrative review. 


Currency’ Conversion: 


In accordance with 19 GFR 353.60 we 
used the official exchange rates in effect 
on the appropriate dates for determining 
foreign market value. All: currency 
conversions were made at the rates 
certified by the Federal Reserve Bank. 


Interested Party Comments 


A. Kaga Kogyo K.K./Kega Industries 
Co., Lid. /AP€ Corporation 


Comment 1: Petitioner requested? that 
the Department verify Kaga’s: 
questionnaire: response: before issuing 
the: final results: of thissadministrative 
review: Petitioner contends that: under 
the Department's: regulations, the 
Department may: conduct a verification: 
where it. determines that’ ‘good'cause for 
verification. exists?’ (19'CER 
353:36{a)(iv)}):. 

DOE Position: The:Department denied 
petitioner's: request for verification of 
Kaga's: questionnaire response: 
Petitioner’s request was' untimely in 
accordance with 19:CFR‘353i36fa)(v){A); 
and. would' have prevented the 
Department from: properly carrying out 
its investigation withir the statutory 
deadline. 


B. Sugiyama. Chain: Co.,, Lid..and lzOC 
of Japan Co.,. Ltd. 


Comment: 1: Sugiyama; I&OC and! 
Hokokw contend that the Department: 
should reverse its: preliminary decision 
to apply a.single dumping margin for 
Sugiyama sales through the IXOC ‘and 
Hokoku distribution channels: 
Respondents: argue that’ the Department 
correctly calculated: separate-margins 
for each distribution channel in prior 
administrative reviews. Furthermore,. 
consistency. with past! practice requires 
the: Department to:continue:to:assign'a 
separate dumping margin: to:each 
distribution channel: because the parties 
have reasonably relied‘ on: prior margins 
to individually apply for a revocation of 
the dumping order. Respondents further 
maintain. that the Department's 
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circumvention concern, which may have 
motivated the Department to:assign:a 
single dumping rate’to-all: Sugiyama 
sales, is unwarranted because Sugiyama 
does not retain the authority orcontrof: 
to shift sales between the different 
distribution channels: 

Petitioner requests that the 
Department calculate-a final’ margin for 
“Sugiyama/I&OC” sales based! 
exclusively on sales between Sugiyama 
and‘l®O€ rather than-the weighted! 
average margiir calculated or alt’ 
Sugiyama’ sales: The weighted-average 
margin used in the final determination 
included all sales through different 
distribution channels. 

DOC Position; We disagree that 
separate'margins should'be calculated 
for a company's individual distribution 
channels: Ir deciding whether it is 
appropriate to revoke a company out of 
an order; it'is necessary to'evaltate the 
pricing behavior of the company as a 
whole, as opposed to the pricing: 
behavior to’individual' customers. To'do 
otherwise would: provide a:company 
with the opportunity to switch 
distribution channels so‘as to‘ limit 
dumping liabifity, or escape it 
altogether: Therefore; the- Department: 
has assigned only one margir forall of 
Sugiyama’s sales, regardless of the 
distribution channel, based'on:the 
weighted-average margin of alfits:sales. 
The Department will; however, continue 
to list Sugiyama’s separate distributiom 
channels as an administrative 
convenience to the Customs Service: 

Comment 2: Petitioner contends that 
Harima: Enterprise Co:, Ltd. (Harima)’ 
should receive Sugiyama!s’ final margins 
in this review if Sugiyama generally 
knows the ultimate: destination of the 
roller chair at the time-of' sale to 
Harima. If Sugiyama dbes not know the 
ultimate destination: of the merchandise; 
the Department should‘ continue to apply: 
the most recent actual rate caleulated 
for Harima: 5 

DOC Position: Harima did’ not sel: any 
subject! merchandise to. United States 
customers during’ this period of review. 
We will apply the Sugiyama rate from 
this administrative review to any entries 
of roller chain sold’ by Sugiyama/ 
Harima. 

Comment 3: Sugiyama‘ contends that 
home market expenses’ reported'as 
“other” should’ be deducted’ as direct 
expenses, rather than’as indirect’ 
expenses, because these-expenses' were’ . 
incurred to: promote’sales. 

DOE Position: We disagree. These 
expenses, by respondent’s own 
admission “cannot be tied to’@ specific 
product, sale-or customer.” Fhese 
expenses represent overtead’such as 





42612 


automobile repair and maintenance, 
gasoline costs, and train and airline 
tickets, all of which are costs that would 
be incurred regardless of whether a sale 
was made. 

Comment 4: Sugiyama requests that 
the Department revise the home market 
credit expense calculations pursuant to 
Attachment 3 of Sugiyama’s July 27, 1990 
submission. 

DOC Position: We disagree. We have 
used the credit methodology originally 
submitted by Sugiyama, and have 
confirmed that Sugiyama’s narrative 
questionnaire response is consistent 
with the credit calculations reported on 
the tape. The Department cannot accept 
changes to data that were submitted in 
an untimely fashion, according to 19 
CFR 353.31(a) (ii). 

Comment 5: Sugiyama contends that 
the Department should use sales to a 
related customer in the home market to 
calculate foreign market value. 

DOC Position: We disagree. Sugiyama 
admits that the customer in question:is 
related. Through an analysis of the data, 
the Department has confirmed that the 
related customer is charged prices that 
are lower than those charged to 
unrelated customers. Thus, the sales 
were not made at arm's length, and fail 
to provice a suitable basis for 
establishing foreign market value. 

Comment 6: Sugiyama requests that 
the Department make a level of trade 
adjustment for its sales through Hokoku. 

DOC Position: We disagree. Sugiyama 
has offered no evidence in support of its 
claim that Hokoku's higher prices are 
caused by the higher costs Hokoku 
incurs due to its place in the distribution 
chain. 

Comment 7: Sugiyama requests that 
the Department exclude from its 
calculations all Hokoku sales made to 
Canadian customers that were 
erroneously reported as U.S. sales. 

DOC Position: The Department has 
excluded such sales from the calculation 
of Sugiyama’s dumping margin. 

Comment 8: Sugiyama requests that 
the Department correct the order dates 
for a list of invoices included in its July 
27, 1990 submission. 

DOC Position: The Department did 
not make these changes. The 
Department provided Sugiyama with 
ample opportunity to revise its 
questionnaire response. The Department 
cannot continue to make such changes if 
it is to fulfill its obligation to complete 
reviews on a timely basis. Sugiyama 
continues to find small errors in its data 
and at this late date in the review, it is 
very burdensome for the Department to 
make the changes respondent requests. 
In addition, new data submitted at this 


time would be filed in an untimely 
fashion pursuant to 19 CFR 353.31(b). 

Comment 9: Sugiyama contends that 
the DOC should not apply the ESP offset 
adjustment in this case because the use 
of it leads to margins where they would 
not otherwise exist. 

DOC Position: We disagree. The ESP 
offset adjustment is correctly applied in 
situations of this kind pursuant to 19 
CFR 353.56. 


C. Hitachi Metals Techno, Ltd. 


Comment 1: Hitachi argues that the 
Department incorrectly calculated 
inland freight, insurance, duty, and 
brokerage ratios for the review period. 
Hitachi maintains that the Department 
should have applied the listed 
percentages to the f.o.b. purchase price 
of chain sold instead of applying them to 
the U.S. selling price as was done for the 
preliminary results of review. 

DOC Position: We disagree. For our 
preliminary results, we recalculated the 
above-named expenses as best 
information available because Hitachi 
did not provide sufficient information to 
support its allocation methodology. Our 
position has not changed for these final 
results for several reasons. Because 
Hitachi did not provide the f.0.b. values, 
we were unable to confirm the accuracy 
of the allocations on the computer tape, 
which were provided in the form of 
percentage of f.o.b. Moreover, additional 
information regarding these expenses 
was untimely pursuant to 19 CFR 
353.31(a)(ii). Finally, it does not appear 
likely that each of these expenses was 
incurred on a value basis rather than a 
weight, distance, volume, or other basis. 
For all of the above reasons, we have 
not altered our treatment of these 
expenses from the preliminary results. 

Comment 2: Hitachi argues that the 
Department incorrectly deducted as an 
expense the bad debt reserve allowance 
from the U.S. selling price. This 
allowance is not an actual expense, but 
merely a reserve account used for _ 
covering future default payments by 
customers. Moreover, this fund was not 
drawn upon during the review period. 
Hitachi maintains that this should 
preclude the deduction of the allowance 
as an expense. 

DOC Position: We disagree. Bad debt 
reserve is used to cover future losses 
resulting from customer's failure to pay. 
Irrespective of whether bad debt losses 
are actually incurred during the period 
of review, the setting aside of a reserve 
to cover such losses remains an indirect 
selling expense. Therefore, we have 
made the deduction from ESP. 

Comment 3: Hitachi contends that the 
Department incorrectly calculated and 
deducted an imputed credit expense 
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from the U.S. price. In addition, the 
Department double-counted the credit 
expense by also deducting the interest 
expense provided by Hitachi in its 
SG&A and interest expense calculations. 
Hitachi requests that the Department 
recalculate the SG&A and omit itemized 
interest expense data from the SG&A 
ratios. 

DOC Position: We agree with Hitachi 
and have made the appropriate 
adjustments. 

Comment 4: Hitachi contends that in 
its preliminary determination the 
Department calculated an imputed home 
market credit expense and deducted it 
as a direct expense from the home 
market price when calculating foreign 
market value. At the same time, Hitachi 
states that the Department declined to 
make a circumstance of sale adjustment 
by deducting home market interest 
expense from foreign market value. 
Hitachi contends that the Department 
should apply the same credit expense 
methodology used in the foreign market 
value calculations to the U.S. credit 
expense. 

DOC Position: Credit expense was 
imputed for both U.S. price and home 
market price. We made imputed credit 
expense adjustments to both the U.S. 
and home markets. To avoid double- 
counting we did not adjust for the 
claimed interest expense in the 
calculation of credit for both the home 
and U.S. markets. 

Comment 5: Petitioner argues that 
because Hitachi has failed to supply 
sufficient information concerning foreign 
inland freight, ocean freight, marine 
insurance, U.S. duty, U.S. freight, U.S. 
brokerage, and U.S. indirect selling 
expenses, the Department should rely on 
the best information available in 
calculating the company’s margin. 

DOC Position: The Department's 
methodology for calculating the 
movement expenses is outlined in 
Hitachi Comment 1. 

Comment 6: Petitioner argues that the 
Department should use the highest 
margin calculated for a matched Hitachi 
sale as the best information available 
for determining the margin to be applied 
to unmatched Hitachi sales. Petitioner 
states that the Department's decision to 
apply “the weighted-average margin 
calculated on identical comparison 
sales” unfairly rewarded Hitachi for its 
failure to supply requested data. 

DOC Position: We disagree. To 
calculate the best information available 
rate for unmatched transactions, we 
applied the weighted-average margin 
calculated for all comparison sales. 
Application of the highest rate is 
inappropriate in this instance because 
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the highest individual rate appeared to 
be anomalous. 


D. Takasago RK Excel Co., Ltd. 


Comment 1: Takasago contends that 
the Department should reconsider its 
preliminary decision to apply te 
Takasago the highest rate calculated for 
a respondent under review. Specifically, 
Takasago suggests that the Department 
either (1) calculate Takasago’s. margin 
based on its non-computerized data 
through the use of sampling or averaging 
techniques; (2) permit Takasago to 
submit additional information to 
supplement the original responses; or (3) 
apply a less punitive best information 
available rate based on either an 
average of Takasago’s prior margins, the 
last calculated rate which resulted in a 
margin greater than a de minimis 
amount, or Takasago’s most recently 
determined best information available 
rate from the 1982-83 review period for 
the importer to whom Takasago 
exported merchandise during the review 
period. 

Takasago argues that application of a 
rate other than the highest rate 
calculated for a respondent is justified 
because of Takasago’s good faith 
attempts to comply with the 
Department's requests for information 
and Takasago’s reliance on the 
Department's past practice im prior 
reviews. Takasago asserts that although 
numerous factors and circumstances 
prevented Takasago’s complete 
compliance with the Department's 
requests, its ceoperation and efforts to 
comply warrant a non-punitive best 
information available rate. 

Takasago contends that language 
barriers and the lack of sophistication of 
company personnel and computer 
technology precluded Takasage from 
properly reporting all sales information. 
Absent a complete understanding of the 
Department's methodology and requests 
for information, Takasago relied on the 
Department's past practice of accepting 
the information submitted by Takasago 
as an indication of the sufficiency of its 
response. fn prior review periods, the 
Department did not contact Takasago 
nor request additional information with 
regard to Takasago’s submissions. In the 
current case, Takasago did not attach 
any special significance to the 
additional deficiency fetters and 
requests for computerized data. 

Takasago also contends that the 
Department's efforts to apprise 
Takasago of the Department's reinforced 
standards were “tee subtle” and its 
assistance inadequate. Specifically, the 
telephone conversation initiated by a 
U.S Embassy interpreter in Tokyo failed 
to adequately explain the negative 


consequences of applying the best 
information available rate. in addition, 
correspondence from the Department 
was too technical to be understood and 
the firm was unable te comply within 
the required time frame. With the 
assistance of only Japanese counsel, 
Takasago continued to rely on the 
Department's practice m prior reviews 
as @ guide to the Department's actual 
requirements. 

Takasago’s efforts. to sufficiently fulfill 
the Department's requests were further 
hampered by the loss of necessary 
information during a recent merger, an 
insufficient staff to gather the data and 
compile the responses, the 
overwhelming amount of information 
requested on a large volume of sales 
transactions during the relevant review 
periods, and the absence of any 
computer facilities or computer-literate 
staff to previde information in the 
required computerized format. Takasago 
contends that the Department's 
requirement of computerized 
submissions constituted an extreme and 
unfair burden in that the company does 
not maintaim computerized records and 
the time requirements imposed were 
inadequate to enable the company to 
provide computerized information. 
Despite these obstacles, the response 
actually submitted by Takasago 
indicates Takasago’s good faith effort to 
comply with the Department's demands. 

Petitioner urges the Department to 
continue to apply the best information 
available rate from the preliminary 
determination due to the “woeful 
inadequacy” of Takasago’s response. 

DOC Position: The Department agrees 
with petitioner. In this case, the 
evidence on the record calls for use of 
the highest rate calculated for another 
respondent as a best information 
available rate for Takasago in the 
administrative review. The 
Department's application of best 
information available to calculate 
Takasago’s dumping margin is 
reasonable and justified, because 
Takasago’s original responses and 
deficiency response contain serious 
deficiencies that render them wholly 
inadequate for use in calculating 
dumping margins. Among the numerous 
deficiencies, the most egregious were 
lists of sales on a cumulative per-model 
basis rather than on a transactional 
basis, failure to separate U.S and home 
market charges and expenses, failure to 
allocate the charges on a transactional 
basis or even to attempt to formulate a 
reasonable allocation methodology, and 
failure to provide a computerized 
database. The omissions of information 
are so pervasive that any attempt to 
calculate a dumping margin using 
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Takasago’s data would be completely 
arbitrary. ; 

Takasago contends that its good faith 
efforts and mitigating circumstances 
warrant application of a best 
information available rate other than the 
highest rate imposed on another 
respondent in the review. Takasago 
professes that its reliance on the 
Department's past practice of accepting . 
its response was reasonable because the 
Department failed to adequately notify 
the respondents of a change in 
procedure. A review of the record 
indicates otherwise. 

The Department repeatedly attempted 
to convey to Takasago the seriousness 
of its deficiencies. Over the course of the 
review period, Takasago received three 
deficiency letters. A February 28, 1990 
letter specifically notified Takasago of 
the Department's requirement for 
computerized data. Given the explicit 
and numerous notices received by 
Takasago, Takasago cannot reasonably 
rely on the Department's. past 
acceptance of its responses as an 
indication of approval for the response 
submitted in the review period. In prior 
years, as respondent notes, the 
Department sent no deficiency letter. In 
this review, it sent three. A reasonable 
conclusion is that something was 
different. In addition, the company could. 
have resolved any misunderstandings 
resulting from linguistic problems. by 
contacting the Import Administration 
attache at the American Embassy. In 
fact, the Import Administration attache/ 
interpreter initiated contact with 
Takasago. As the record indicates, the 
Department took unprecedented and 
unusual steps to notify the company of 
the Department's procedures and to 
elicit the necessary information from the 
company to comply with the 
Department's requests. In this specific 
case, the Department more than 
satisfied any responsibility it has to 
assist a respondent in complying with 
the Department's requests. 

Takasago also cites numerous other 
factors which prevented the company 
from adequately responding to the 
Department's requests within the 
specified time periods. Despite the 
alleged existence of these factors, the 
Department maintains that the 
appropriate best information available 
rate was applied in light of the totat 
circumstances. The Department has 
numerous orders to administer, which it 
must do on a timely basis and in 
accordance with the faw. It remains 
respondent's duty to apprise themselves 
of the requirements under the laws and 
to satisfactorily meet those 
requirements. In this case, respondents 





42614 


failed to present even the minimal 
information required. 


E. Pulton Chain Co., Ltd. 


Comment 1: Petitioner contends that 
the Department should continue to apply 
a rate based on the best information 
available for Pulton because it failed to 
submit computer diskettes in time for 
use in the preliminary results of review 
and did not provide the data necessary 
to match U.S. sales with home market 
transactions. Petitioner relies on 19 CFR 
353.31(a){ii) to support its position that 
respondent's submission of computer 
data is untimely and should not be used 
for the final results. Petitioner argues 
that use of a company's data without the 
opportunity for a domestic party to 
comment on the use or content of such 
data deprives the domestic party of its 
statutory rights and constitutional rights 
of due process. 

Pulton requests that, in the final 
results of review, the Department use 
the company’s data submitted on 
computer diskettes on April 14, 1990, 
May 8, 1990, June 1, 1990 and June 27, 
1990 to calculate the antidumping 
margins for the review period. Pulton 
contends that the company submitted 
the data in response to each of the 
Department's requests. Furthermore, the 
data submitted by the company does not 
constitute new data. The multiple 
submissions of diskettes arose from a 
format problem with the computer 
diskettes and did not involve any 
changes in information submitted or any 
new information. 

Pulton further argues that use of its 
data does not infringe upon petitioner's 
constitutional or statutory rights. Pulton 
states that petitioner was provided with 
an APO version of a printout of the 
computer tapes on July 1, 1990, at which 
time the petitioner could have 
commented on the material. 
Furthermore, the opportunity for clerical 
error review and judicial review 
presents the petitioner with the 
opportunity to comment on Pulton’s data 
and the results of the use of that data. 
Pulton cites precedent for use of 
information submitted after the date of 
the preliminary results of review. 

DOC Position: The Department agrees 
with respondent. Fairness and equity 
warrant use of respondent's data. As the 
record demonstrates, unusual technical 
difficulties occurred with Pulton’s 
computer diskettes. Pulton consistently 
cooperated with the Department to 
remedy the problem which arose from 
the use of a computer system 
incompatible with the Department's 
system. Due to the nature of the 
technical problem, the Department 
notified Pulton in a letter dated June 18, 


1990 that the Department would use the 
computer data in the final 
administrative review if the technical 
problem was corrected in conformity 
with our instructions by June 29, 1990. 
On June 29, 1990, Pulton submitted 
diskettes consistent with our 
instructions. The information submitted 
constituted an adequate response and 
we have used respondent's data to the 
extent possible to compute margins 
based on sales or constructed value 
information. 

Petitioner's claim that use of Pulton’s 
data deprives petitioner of its statutory 
and constitutional right to meaningful 
participation is without merit. The 
correspondence notifying respondent of 
the Department's decision to use the 
data if properly submitted by June 29, 
1990 is contained in the public record. 
The June 18, 1990 letter serves as notice 
to all parties of the Department's 
possible use of the data in the final 
administrative review. Petitioner also 
received an APO version of Pulton’s 
submission. Knowledge of the 
Department's possible use of the data 
and receipt of the respondent's APO 
version of its response provided 
petitioner with the opportunity to 
comment on respondent's data. Any 
harm incurred by petitioner was due not 
to administrative actions but to 
petitioner's own failure to effectively 
participate in the administrative review 
proceedings. 


F. Izumi Chain Manufacturing Co., Ltd. 


Comment 1: Izumi contends that it is 
unreasonable for the Department to 
request that Izumi report sales of Izumi- 
produced chain in the home market 
made by a party related to Izumi. Izumi 
argues that it has no control over the 
related party and could not compel the 
related party to respond to the 
Department's requests for information. 
Further, all sales between Izumi and the 
related party were arm's length 
transactions. 

The petitioner contends that the 
Department was correct in requesting 
related party sales information. Such 
information is necessary for the 
calculation of U.S. price, because sales 
of Izumi roller chain made through a 
related party must be considered in 
calculating Izumi’s antidumping margin. 
In addition, for sales made in the home 
market through a related party, the 
foreign market value must be based on 
the resale prices of the related party. 

DOC Position: 19 CFR 353.45{b) 
provides that the Department may 
calculate foreign market value based on 
sales made through a related party. 
Pursuant to 19 CFR 353.45(a), it is the 
Department's practice to calculate 
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foreign market value based on prices to 
related parties, if the respondent can 
show that those sales are as between 
two unrelated companies (i.e., that the 
sales were arm’s length transactions). If 
the respondent cannot show that the 
sales were at arm's length, and the sales 
made through the related party are a 
significant percentage of all sales in the 
home market, the Department calculates 
foreign market value on the basis of the 
sale price to the first unrelated party. 

The Department provided Izumi with 
the opportunity to either show that its 
home market sales were at arm's length 
or to report the sales to the first 
unrelated purchaser. 

Izumi could not show that its sales to 
the related party were at arm’s length. In 
fact, these sales did not appear to be at 
market prices because the prices to the 
related party were uniformly lower than 
prices to unrelated parties. While Izumi 
claimed that the lower prices were 
attributable to economies of scale 
associated with its sales to the related 
party, Izumi was unable to show any 
correlation between manufacturing cost 
savings for merchandise sold to the 
related party and price discounting. In 
situations in which the transactions 
between related parties cannot be 
shown to be at arm’s length and a 
substantial percentage of home market 
sales were made through a related 
party, the Department must rely on the 
sales to the first unrelated purchasers in 
calculating foreign market value. Izumi's 
refusal or inability to provide 
information on the sales to the first 
unrelated purchaser left the Department 
no basis with which to calculate foreign 
market value. 

Comment 2: Izumi contends that in the 
absence of home market sales 
information, the Department is required 
to utilize third country sales or 
constructed value. 

DOC Position: Section 773(A)(1) of the 
Act establishes a clear hierarchy for the 
calculation of foreign market value. The 
Act dictates that foreign market value 
be based on home market sales unless 
there were no home market sales or the 
quantity of home market sales is so 
small as to form an inadequate basics 
for comparison. Sales of Izumi's roller 
chain in the home market were 
significant enough to form an adequate 
basis for comparison. Where the home 
market is the appropriate basis for 
foreign market value and where a 
respondent is unable or unwilling to 
report those sales, the Act does not 
permii the calculation of foreign market 
value based on third country sales or 
consiructed value. 
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Comment 3: Izumi argues that it has 
cooperated with the Department by 
submitting four responses, two 
deficiency responses, and six computer 
tapes and that this degree of 
cooperation does not warrant the total 
disregard of Izumi's data. 

DOC Position: Izumi has not 
responded in a qualitative sense to the 
Department's requests for information. 
As noted in the Price Comparisons 
section of this notice, Izumi’s responses 
were seriously deficient in a number of 
areas. Any one of the noted deficiencies 
alone would necessitate the use of the 
best information available. The 
Department is required, in accordance 
with section 776(c) of the Act, to use the 
best information available “whenever a 
party or other person refuses or is 
unable to produce information requested 
in a timely manner and in the form 
required.” 


Final Results of the Review 


As a result of our analysis, we 
determine the margins to be: 


Manufacturer/exporter douee 
Kaga Industries Co., Ltd 

APC Corporation 

Sugiyama Chain Co., Ltd... 

1&OC of Japan Co., Lid 

Hitachi Metals Techno, Ltd 

Takasago RK Excel Co., Ltd. 

Pulton Chain Co., inc.... 

Izumi Chain Co., Ltd 


The Department will instruct the 
Customs Service to assess antidumping 
duties at the above rates on all 
appropriate entries. The Department 
will issue appraisement instructions 
directly to the U.S. Customs Service. 
Further, as provided for in section 751(a) 
(1) of the Act, the Department will 
require a cash deposit of estimated 
antidumping duties based on the above 
margin on entries of this merchandise 
from manufacturer/exporters listed 
above. 

For shipments from the remaining 
known manufacturers and exporters not 
covered by this review the cash deposit 
will continue to be the latest rate 
applicable to each of those firms. For 
any further entries of this merchandise 
from a new exporter not covered in this 
or prior reviews, whose first shipments 
occurred after March 31, 1989, and who 
is unrelated to any reviewed firm or any 
previously reviewed firm, a cash deposit 
of 7.04 percent shall be required. 

These deposit requirements are 
effective for all shipments of the subject 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 


notice and shall remain in effect until 
publication of the final results of the 
next administrative review. 

This administrative review and notice 
are in accordance with section 751(a}(1) 
of the Act (19 U.S.C. 1675(a}(1)) and 19 
CFR 353.22(c)(8). 


Dated: October 11, 1990. 
Francis J. Sailer, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 90-24818 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-337-602] 


Standard Carnations From Chile; 
Revised Preliminary Results of 
Antidumping Duty Administrative 
Review 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 

ACTION: Notice of revised preliminary 
results of antidumping duty 
administrative review. 


SUMMARY: In response to comments by 


three respondents, the Department of 
Commerce has determined to revise the 
preliminary results in the administrative 
review of the antidumping duty order on 
standard carnations from Chile, 
published in the Federal Register on 
August 14, 1989 (54 FR 33263). The 
review covers four producers/exporters 
of this merchandise to the United States 
and the period November 3, 1986 
through February 29, 1988. Based on our 
analysis, we have determined not to use 
best information otherwise available for 
three respondents and have revised the 
margins from those presented in our 
preliminary results of August 14, 1989. 
The margin for the fourth respondent, 
Agricola Longotoma, remains the same. 


EFFECTIVE DATE: October 22, 1890. 


FOR FURTHER INFORMATION CONTACT: 
Laurie A. Lucksinger, Office of 
Antidumping Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230; 
telephone: (202) 377-5253. 
SUPPLEMENTARY INFORMATION: On 
March 20, 1987, the Department of 
Commerce (the Department) published 
in the Federal Register (52 FR 8939) the 
antidumping duty order on standard 
carnations from Chile. The Floral Trade 
Council, the petitioner, and three 
respondents requested, in accordance 
with 19 CFR 353.53a(a)(1988), that we 
conduct an administrative review. On 
August 14, 1989, the Department 
published in the Federal Register (54 FR 
33263) the preliminary results of that 
administrative review. Based upon 
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comments from three respondents, the 
Department has decided to revise the 
preliminary results in this administrative 
review. 


Scope of the Review 


The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
customs nomenclature. On January 1, 
1989, the United States fully converted 
to the Harmonized Tariff Schedule 
(HTS), as provided for in section 1201 et 
seq. of the Omnibus Trade and 
Competitiveness Act of 1988. All 
merchandise entered, or withdrawn 
from warehouse, for consumption on or . 
after that date is now classified solely 
according to the appropriate HTS item 
number(s). 

Imports covered by the review are 
shipments of standard carnations from 
Chile. During the review period such 
merchandise was classifiable under item 
192.21 of the Tariff Schedules of the 
United States Annotated (TSUSA). This 
merchandise is currently classifiable 
under HTS item 603.10.90. The TSUSA 
and HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 
The review covers four producers/or 
exporters of standard carnations from 
Chile to the United States and the period 
November 3, 1986 through February 29, 
1988. 


Decision to Issue Revised Preliminary 
Results of the Review 


In arriving at the preliminary results 
for this review period (54 FR 33263), the 
Department initially relied on the best 
information otherwise available because 
the questionnaire responses it received 
from three respondents, Coexflor, Ltda. 
(Coexflor), Flores de Chile, Ltda. (Flores 
de Chile), and Sociedad Agricola Ariztia 
Vallejos Y Cia, Ltda. (Sociedad 
Agricola), did not provide the 
information as requested. The 
Department also used the best 
information otherwise available for a 
fourth company, Agricola Longotoma, 
Ltda. (Agricola Longotoma), because it 
did not respond to the questionnaire. 

We received comments in response to 
our preliminary results of review, 
however, which indicated that we could 
conduct a review based on the initial 
and supplemental questionnaire 
responses. We reexamined the 
questionnaire responses for Coexflor, 
Flores de Chile, and Sociedad Agricola 
and agree that they are adequate. 
Therefore, we have revised our analysis 
of these three companies for this review 
period. The following discussion of 
United States price and foreign market 
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value applies to the methodology used 
to analyze these three companies. 


United States Price 


For purposes of our revised 
preliminary results of review, we used 
purchase price when sales were made to 
unrelated purchasers prior to the date of 
importation, as provided in section 
772(b) of the Tariff Act of 1930, as 
amended (the Tariff Act), and exporter's 
sales price when sales were made to 
unrelated purchasers in the United 
States after the date of importation, as 
provided in section 772({c) of the Tariff 
Act. 

Purchase price was calculated based 
on the f.o.b., Santiago, packed price to 
unrelated purchasers in the United 
States. We made deductions, where 
appropriate for movement expenses and 
phytosanitary charges. Exporter’s sales 
price was calculated based on the price 
to the first unrelated customer in the 
United States. Deductions were made, 
where appropriate for movement 
expenses, commissions, phytosanitary 
charges, credit expenses and duty 
drawbacks. 

All United States prices were weight- 
averaged on a monthly basis in order to 
account for the perishability of the 
product. Unlike nonperishable products, 
sellers cannot withhold their flowers 
from the market until they can obtain a 
desired price. Rather they accept 
whatever return they can obtain on 
certain sales or destroy the 
merchandise. We believe that averaging 
United States prices over a relatively 
short period of time contributes to a 
fairer and more representative measure 
of fair value. Accordingly, we have 
continued to calculate a monthly United 
States price, as was done in the fair 
value investigation leading to the 
antidumping duty order, as well as 
antidumping reviews on flowers from 
other covered countries. 


Foreign Market Value 


Foreign market value was calculated 
based on monthly weighted-average 
home market prices. In accordance with 
section 773(a) of the Tariff Act, we 
calculated foreign market value based, 
where applicable, on packed prices to 
unrelated purchasers in the home 
market. We made deductions, where 
appropriate for movement expenses and 
adjustments, where appropriate, for 
commissions and credit. 

When comparing foreign market value 
to United States price, comparisons 
were made on a grade-specific basis 
whenever possible. If grade-specific 
information was unavailable, 
comparisons were made on a standard 
carnation basis. 


Revised Preliminary Results of the 
Review 


As a result of our revised calculations, 
we preliminarily determine that the 
following margins exist for the period 
November 3, 1986 through February 29, 
1988: 


Margin 


Manufacturer/exporter (percent) 


Interested parties may request 
disclosure within five days of 
publication of this notice and may 
request a hearing within ten days of 
publication. Any hearing, if requested, 
will be held 44 days after publication or 
the first workday thereafter. Case briefs 
and/or written comments from 
interested parties may be submitted not 
later than 30 days after the date of 
publication. Rebuttal briefs and 
rebuttals to written comments, limited to 
issues in those comments, may be filed 
not later than 37 days aftér publication. 
the Department will publish the final 
results of the administrative review 
including the results of its analysis of 
any such comments or hearing. 

The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties on all appropriate 
entries. The Department will issue 
appraisement instructions on each 
exporter directly to the Customs Service. 

Furthermore, as provided by section 
751(a)(1) of the Tariff Act, a cash deposit 
of estimated dumping duties based on 
the above margin shall be required on 
shipments of standard carnations by 
Argicola Longotoma. No cash deposit 
will be required on shipments of 
standard carnations by Coexflor or 
Sociedad Argicola. Since he margin for 
Flores de Chile is less than 0.5 percent 
and, therefore, de minimis for cash 
deposit purposes, the Department shall 
not require a cash deposit of 
antidumping duties on entries of 
carnations from Flores de Chile. For any 
future entries of this merchandise from a 
new producer and/or exporter, not 
covered in this review or in the original 
investigation, whose first shipments 
occurred after February 29, 1988, and 
who is unrelated to the reviewed firms 
or any firm which was subject to the 
original investigation, no cash deposit 
shall be required. 

These deposit requirements are 
effective for all shipments of standard 
carnations from Chile entered, or 
withdrawn from warehouse, for 
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consumption on or after the date of 
publication of the final results of this 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a) (1) 
of the Tariff Act (19 U.S.C. 1675(a) (1)) 
and 19 CFR 353.22(1990). 


Dated: October 12, 1990. 
Marjorie A. Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
{FR Doc. 90-24808 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-588-015] 


Television Receivers, Monochrome 
and Color, From Japan; Preliminary 
Results of Antidumping Duty 
Administrative Reviews 


AGENCY: Import Administration/ 
International Trade Administration, 
Department of Commerce. 


ACTION: Notice of preliminary results of 
antidumping duty administrative 
reviews. 


summanky: In response to requests by 
two domestic parties to the proceeding 
and one respondent, the Department of 
Commerce has conducted 
administrative reviews of the 
antidumping finding on television 
receivers from Japan. The reviews cover 
11 manufacturers/exporters of this 
merchandise to the United States and 
various periods from September 29, 1983 
through February 28, 1990. The reviews 
indicate the existence of dumping 
margins for certain firms during certain 
periods. 

As a result of the reviews, the 
Department has preliminarily 
determined to assess antidumping duties 
equal to the difference between United 
States price and foreign market value. 

If we received no company-supplied 
information or if information was 
inadequate or untimely, we used the 
best information available for 
assessment and cash deposit purposes. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: October 22, 1990. 


FOR FURTHER INFORMATION CONTACT: 
David Levy, Simone Altfeld, or John R. 
Kugelman, Office of Antidumping 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone: (202) 377-2923/3601. 


SUPPLEMENTARY INFORMATION: 
Background 


On September 4, 1990, the Department 
of Commerce (the Department) 
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published in the Federal Register (55 FR 
35916) the final results of its last 
administrative review (Sharp for 4/81- 
2/86) of the antidumping finding on 
television receivers, monochrome and 
color, from Japan (36 FR 4597, March 10, 
1971). Two domestic parties to the 
proceeding, Zenith Corporation and the 
United Electrical Workers of America, 
Independent, International Brotherhood 
of Electrical Workers, International 
Union of Electronic, Electrical, Salaried, 
Machine and Furniture Workers, AFL- 
CIO, and Industrial Union Department 
(the Unions), and one respondent, 
Fujitsu General, requested that we 
conduct administrative reviews for 
various periods from September 29, 1983 
through February 28, 1990, in accordance 
with § 353.22(a) of the Department's 
Regulations. We published notices of 
initiation on April 18, 1986, July 9, 1986, 
March 8, 1988, April 28, 1989, and April 
27, 1990. The Department is now 
conducting those administrative reviews 
pursuant to section 751 of the Tariff Act 
of 1930 (the Tariff Act). 

Questionnaire responses were 
submitted by Fujitsu General, Funai, 
Hitachi, Matsushita, Mitsubishi, NEC, 
Sanyo, Seiko Epson, Sharp, Toshiba, 
and Victor, covering various periods. 


Scope of the Review 


Imports covered by the review are 
shipments of television receivers, 
monochrome and color, from Japan. 
Television receivers include, but are not 
limited to, units known as projection 
televisions, receiver monitors, and kits 
(containing all parts necessary to 
receive a broadcast television signal 
and produce a video image). Not 
included are certain monitors not 
capable of receiving a broadcast signal, 
certain combination units, and certain 
subassemblies not containing the 
components essential for receiving a 
broadcast television signal and 
producing a video image. During the 
review periods, television receivers, 
monochrome and color, were 
classifiable under items 684.9230, 
684.9232, 684.9234, 684.9236, 684.9238, 
684.9240, 684.9245, 684.9246, 684.9248, 
684.9250, 684.9252, 684.9253, 684.9255, 
684.9256, 684.9258, 684.9262, 684.9263, 
684.9265, 684.9270, 684.9275, 684.9400, 
and 684.9655 of the Tariff Schedules of 
the United States Annotated (TSUSA). 
This merchandise is currently 
classifiable under Harmonized Tariff 
Schedule (HTS) items 8528.10.80, 
8528.11.00, and 8528.20.00. The TSUSA 
and HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

These reviews cover 11 
manufacturers/exporters of Japanese 


television receivers, monochrome and 
color, and various periods from 
September 29, 1983 through February 28, 
1990. All reviewed periods are identified 
in the Preliminary Results of Review. 

Of the eleven firms covered in these 
reviews, only Fujitsu General's (FG) 
eighth review rate is based on analysis 
of a questionnaire response. However, 
because FG's responses to the 
Department's ninth review 
questionnaires were untimely submitted, 
we used best information available 
(BIA) for FG’s ninth review rate. Since 
FG had no commercial shipments during 
the eleventh review, for that period we 
used FG's rate from the ninth review. 

Victor’s questionnaire response for 
the ninth review period was inadequate 
because Victor provided information for 
only the first half of the review period. 
In addition, Matsushita declined to 
respond to the Department's ninth 
review questionnaire, Matsushita and 
Victor declined to respond to the 
Department's tenth review 
questionnaire, and Matsushita and NEG 
declined to respond to the Department's 
eleventh review questionnaire. In the 
eleventh review period, although 
Mitsubishi had no shipments, it did have 
sales of merchandise shipped during 
prior review periods; however, it 
declined to furnish information on these 
inventory sales. Therefore, for these four 
firms for the periods noted above, we 
used as BIA the highest rate for any firm 
from the most recent reviewed period, 
which is FG’s 49.56 percent rate from the 
eighth review period. 

Although Hitachi’s and Sanyo’s 
responses to the Department's 
antidumping questionnaire indicated 
that they had no commercial shipments 
during their respective reviewed 
periods, we have evidence from U.S. 
Customs of numerous entries of 
merchandise produced by these firms. 
Since it is unclear whether the imported 
merchandise is covered by this finding 
or whether these two firms had any 
knowledge of commercial shipments to 
the United States of covered 
merchandise, we determined not to use 


‘the most adverse BIA. Therefore, for 


Hitachi for periods 5 and 6, we used 
Funai’s rate as BIA, which was the 
highest final rate for the periods. For 
both of these firms for periods 9, 10, and 
11, as BIA we used the highest final rate 
for those periods, which was Funai’s 
rate for period 9 and NEC’s rate for 
period 10. 

Funai, Sharp, and Toshiba had no 
shipments during their respective 
reviewed periods, and Victor had no 
shipments during the eleventh review 
period. Therefore, for these firms for 
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these review periods we used their own 
rates from the last period in which there 
were shipments by these firms. 

Seiko also had no shipments during 
the eleventh period of review. However, 
because this is the first review 
requested for Seiko, we applied the 
automatic liquidation rate in effect at 
the time of its last known shipment to 
the United States, which was in 
November 1986. 


United States Price 


In calculating United States price for 
FG in the eighth review, the Department 
used purchase price (PP) or exporter’s 
sales price (ESP), both as defined in 
section 772 of the Tariff Act, as 
appropriate. PP and ESP were based on 
the packed f.o.b., c.i.f., or delivered price 
to unrelated purchasers in the United 
States. We made adjustments, as 
applicable, for ocean freight, marine 
insurance, U.S. and Japanese inland 
freight, inland freight insurance, U.S. 
and Japanese brokerage fees, 
forwarding and handling charges, export 
selling expenses incurred in Japan, 
discounts, royalties, rebates, 
commissions to unrelated parties, and 
the U.S. subsidiaries’ selling expenses. 


Foreign Market Value 


In calculating foreign market value 
(FMV), the Department used home 
market price, as defined in section 773 
of the Tariff Act, when sufficient 
quantities of such or similar 
merchandise were sold in the home 
market to provide a basis for 
comparison. When more than 90 percent © 
of the sales of a particular model were 
determined to be sold below the cost of 
production, we used constructed value, 
as defined in section 773 of the Tariff 
Act. Constructed value includes 
materials, fabrication, general expenses, 
profit and packing. We used: (1) Actual 
general expenses, since these exceeded 
the statutory minimum requirement of 
ten percent of materials and fabrication, 
(2) the statutory eight percent for profit, 
because actual profit was less than the 
statutory minimum, and (3) the cost of 
U.S. packing. We made adjustments, as 
applicable, for inland freight, discounts 
and rebates, royalties, advertising, sales 
promotion, and, in ESP comparisons, 
indirect selling expenses not exceeding 
the amount of U.S. indirect selling 
expenses. 

Parties to the proceeding may request 
disclosure within 5 days of the date of 
publication of this notice and may 
request a hearing within.10 days of 
publication. Any hearing, if requested, 
will be held as early as convenient for - 
the parties but not later than 44 days 
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after the date of publication of this 
notice, or the first workday thereafter. 
Interested parties may submit case 
briefs/written comments not later than 
30 days after the date of publication. 
Rebuttal briefs, limited to issues raised 
in the case briefs, may be filed not later 
than 7 days after submission of the case 
briefs. The Department will publish the 
final results of this administrative 
review including the results of its 
analysis of issues raised in any such 
written comments or at a hearing. 

The Department shall determine, and 
the Customs Service will assess, 
antidumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions on each 
exporter directly to the Customs Service. 


Preliminary Results of Review 


As a result of our review, we 
preliminarily determine that the 
following margins exist: 


03/01/86- 
02/28/87 
03/01/87- 
02/29/88 
03/01/89- 
02/28/90 


03/01/89- 
02/28/90 


09/29/83- 
03/31/84 
04/01/84- 
02/28/85 
03/01/87- 
02/29/88 
03/01/88- 
02/28/89 
03/01/89- 
02/28/90 


03/01/87- 
02/29/88 
03/01/88- 
02/28/89 
03/01/89- 
02/28/90 


03/01/89- 
02/28/90 
03/01/89- 
02/28/90 


Margin 
(percent) 


03/01/87- 
02/29/88 
03/01/88- 
02/28/89 
03/01/89- 
02/28/90 


03/01/89- 
02/28/90 
03/01/89- 
02/28/90 





03/01/86- 
02/28/87 
03/01/88- 
02/28/89 
03/01/89- 
02/28/90 


03/01/87- 
02/29/88 
03/01/88- 
02/28/89 
03/01/89- 
02/28/90 


'No shipments during the period; rate from last 
period in which there were shipments. 


Further, as provided for by section 
751(a)(1) of the Tariff Act, a cash deposit 
of estimated antidumping duties based 
on the most recent of the above margins 
will be required for the above firms. For 
any future entries of this merchandise 
from a new exporter not covered in this 
or in prior reviews, whose first 
shipments of the merchandise occurred 
after February 28, 1990, and who is 
unrelated to any reviewed firm or any 
previously reviewed firm, a cash deposit 
of 49.56 percent shall be required. These 
deposit requirements are effective for all 
shipments of Japanese television 
receivers, monochrome or color, entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of these 
administrative reviews. 

These administrative reviews and this 
notice are in accordance with section 
751(a)(1) of the Tariff Act (19 U.S.C. 1675 
(a)(1)) and § 353.22 of the Department's 
regulations (19 CFR 353.22) (1989). 


Dated: October 12, 1990. 
Marjorie Chorlins, 


Acting Assistant Secretary for Import 
Administration. 


[FR Doc. 90-24809 Filed 10-22-90; 8:45 am] 
BILLING CODE 3510-DS-M 
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Short-Supply Determination: Certain 
Continuous Cast Steel Slabs 


AGENCY: Import Administration/ 
International Trade Administration, 
Commerce. 


ACTION: Notice of short-supply 
determination on certain continuous 
cast steel slabs. 


SHORT-SUPPLY REVIEW NUMBER: 22. 


SUMMARY: The Secretary of Commerce 
(“Secretary”) hereby grants a short- 
supply allowance for 125,000 net tons of 
certain continuous cast (“‘concast”) steel 
slabs for the fourth quarter of 1990 under 
Article 8 of the U.S.-E.C. steel , 
arrangement. 


EFFECTIVE DATE: October 10, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Sally A. Craig or Richard O. Weible, 
Office of Agreements Compliance, 
Import Administration, U.S. Department 
of Commerce, room 7866, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230 (202) 377-3910 or (202) 377- 
0159. 


SUPPLEMENTARY INFORMATION: On 
September 12, 1990, the Secretary 
received an adequate short-supply 
petition from Tuscaloosa Steel Corp. 
(“TSC”) requesting a short-supply 
allowance for 125,000 net tons of certain 
concast steel slabs for the fourth quarter 
of 1990 under Article 8 of the 
Arrangement Between the European 
Goal and Steel Community and the 
European Economic Community, and the 
Government of the United States of 
America Concerning Trade in Certain 
Steel Products. TSG is requesting short 
supply because domestic producers 
cannot meet its needs for the fourth 
quarter of 1990 and because it cannot 
obtain sufficient supplies with regular 
export licenses from its traditional 
offshore supplier. The Secretary 
conducted this short-supply review 
pursuant to section 4(b)(4)(A) of the 
Steel Trade Liberalization Program 
Implementation Act, Public Law No. 
101-221, 103 Stat. 1886 (1989) (“the Act’), 
and § 357.102 of the Department of 
Commerce's Short-Supply Regulations 
(19 CFR 357.102). 

The requested material meets the 
following specifications: 
Dimensions: 

Gauge: 8 inches to 10 inches 

Width: 60 inches to less than 84 

inches 

Length: 240 inches to 384 inches 
Tolerances: 

Thickness: +0.10 inch 

Width: +-0.750 inch to 0.500 inch 

Length: +0.0% to 1.0% 

Flatness: €1.0% bow maximum 
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Camber: <0.2% length maximum 

Weight: +2.0% ordered weight with 
actual weight provided 

Taper: Maximum 1.0 inch in 384 
inches (slab must be dimensionally 
within ordered width including 
width tolerances) 

Wedge: Maximum 0.187 inch 

Chemical Composition: 

C—0.09% to 0.13% 

MN—0.80% to 1.10% 

P—0.030% maximum 

S—-0.020% maximum 

SI—0.15% to 0.30% 

AL—0.020% to 0.065% 

N2—0.010% maximum 

Residuals 0.12% maximum 


Certified chemical test reports are 
required per heat. 
Quality: 

Continuous cast process 

Fully conditioned for rolling to hot-roll 
product 

Hand conditioning is permissible 

Torch cutting to length (% inch to % 
inch maximum dross allowable) 

Identification: 

Each slab must be identified with a 
heat number, slab number, and 
Tuscaloosa Steel order number 
(complete heat traceability is 
required). 

Miscellaneous: 

Supplier is required to provide a 
quality slab capable of meeting API, 
ASTM, or similar product 
specifications without further 
inspection or conditioning. Slab 
supplier will be expected to utilize 
statistical process control 
procedures to insure quality, and 
any non-conforming quality 
condition traceable to slab quality 
is considered for the account of the 
slab producer. 


Action: On September 12, 1990, the 
Secretary established an official record 
on this short-supply request (Case 
Number 22) in the Central Records Unit, 
room B-099, Import Administration, U.S. 
Department of Commerce at the above 
address. On September 20, 1990, the 
Secretary published a notice in the 
Federal Register announcing a review of 
this request and soliciting comments 
from interested parties. Comments were 
required to be received no later than 
September 27, 1990, and interested 
parties were invited to file replies to any 
comments no later than. five days after 
that date. In order to determine whether 
this product, or a viable alternative 
product, could be supplied in the U.S. 
market for the fourth quarter of 1980, the 
Secretary sent questionnaires to: 
McLouth Steel (“‘McLouth”), Gulf States 
Steel (“Gulf States”), Lukens Steel 
Company (“Lukens”), Weirton Steel 


Corp. (“Weirton”), Bethlehem Steel 
(“Bethlehem”), National Steel 
(“National”), Armco Inc. (“Armco”), 
LTV Steel Company (“LTV”), USX 
Wheeling-Pittsburgh Steel Corp. 
(“Wheeling”), Inland Stee! (“Inland”), 
Citisteel USA, Inc. (“Citisteel”), Oregon 
Steel, Inc. (“Oregon”), and Geneva Steel 
Company (‘Geneva’). The Secretary 
received ten written and two verbal 
questionnaire responses and no 
comments to the Federal Register notice. 

Questionnaire Responses: 
Questionnaire responses indicate that 
there is no domestic availability of 
concast slabs to meet TSC’s fourth 
quarter needs. McLouth, Gulf States, 
Lukens, and Weirton all state that they 
are unable to supply slabs completely 
meeting TSC’s specifications. 


_ Bethlehem, LTV, National, USX, and 


Wheeling all state that they are unable 
to supply TSC because they have no 
available capacity for the fourth quarter 
of 1990. Armco states that it does not 
currently produce slabs meeting TSG’s 
specifications, but that it does have the 
capability; however, it states that it is 
not willing to supply TSC. Inland states 
that it has the capability to produce 
these slabs in widths less than or equal 
to 76 inches but that it has no available 
casting time in the fourth quarter. 
Citisteel and Oregon did not respond to 
the questionnaires. 

Geneva offers in its questionnaire 
response to supply TSC with 5,000 net 
tons of ingot-cast slabs for fourth- 
quarter delivery. Geneva maintains that 
TSC may have a legitimate need for 
concast slabs for the manufacture of 
some of its products, but that Geneva’s 
slabs can satisfy a portion of, TSC’s 
needs. Geneva attributes TSC’s 
insistence on concast slabs to mill- 
efficiency considerations as opposed to 
customer requirements. Geneva further 
asserts that its products produced from 
ingot-cast slabs compete directly and 
extensively with TSC’s products 
throughout Western and Gulf States 
markets and that Geneva and TSC have 
a number of common customers. 

TSC replies by noting that Geneva did 
not oppose TSC’s two previous short- 
supply requests for concast slabs (in 
1988 and 1989) and that Geneva is in the 
process of building its own continuous 
caster. Furthermore, no other domestic 
producer has asserted that ingot-cast 
slabs can be substituted for concast 
slabs to meet TSC’s needs. TSC’s further 
states that “there is no reason to believe 
that any of the customers that Geneva 
claims to have in common with 
Tuscaloosa are purchasing the same 
products for the same applications from 
both companies.” TSC maintains that its 
customers demand that their products 
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be rolled from concast slabs and would ' 
not permit TSC to substitute ingot-rolled 
material. 

Analysis: The issue in this review is 
the acceptability of ingot-rolled slabs in 
lieu of concast material to meet a 
portion of TSC’s needs. The Department 
has maintained that ingot-rolled slabs 
and concast slabs can be used for a 
significant number of the same 
applications. However, there are 
numerous applications in which 
customers only will use concast material 
because of the quality of the slab. In the 
case of TSC, the need for concast 
material has been driven by customer 
demand rather than by mill efficiency as 
noted by Geneva. Customer letters 
provided by TSC to support its request 
specified the need for concast material. 
In fact, TSC has traditionally purchased 
only concast slabs to meet its internal 
needs and its customer requirements. 
Section 4(b) of the House Report of the 
Steel Trade Liberalization Program 
Implementation Act states "* * * if the 
petitioner has been purchasing the same 
steel product for the same end use, with 
the same requested specifications from 
all of its sources for a significant period 
of time, then such specifications should 
be considered reasonable.” See H. Rep. 
No. 263, 101ist Cong., 1st Sess. 14 (1989). 
The Secretary can only conclude that 
TSC’s requirement for con-cast material 
is reasonable in light of these 
circumstances. 

Conclusion: The Secretary determines 
that short supply does exist with respect 
to the requested concast steel slabs. The 
domestic industry is unable to supply 
TSC with material meeting its 
specifications for the fourth quarter of 
1990. Pursuant to Section 4(b} (4) (A) of 
the Act, and § 357.102 of Commerce’s 
Short-Supply Regulations, the Secretary 
hereby grants TSC’s request for a short- 
supply allowance of 125,000 net tons of 
certain concast steel slabs for the fourth 
quarter of 1990. 


Dated: October 10, 1990. 
Marjorie A. Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 90-24812 Filed 10-10-90; 8:45 am] 
BILLING CODE 3510-DS-M 


The Johns Hopkins University, et al.; 
Consolidated Decision on Applications 
for Duty-Free Entry of Scientific 
Instruments 


This is a decision consolidated 
pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897; 15 CFR part 31). 
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Related records can be viewed between 
8:30 a.m. and 5 p.m. in room 4204, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 


Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instruments described below, for such 
purposes as each is intended to be used, 
is being manufactured in the United 
States. 

Docket Number: 90-016. Applicant: 
The Johns Hopkins University, 
Baltimore, MD 21218. Instrument: 
Electrode Recording System. 
Manufacturer: Philipps University, West 
Germany. Intended Use: See notice at 55 
FR 6035, February 21, 1990. 

Reasons: The foreign instrument 
consists of a specially designed drive for 
seven fiber-optic microelectrodes which 
can be individually placed for 
electrophysiological recordings in the 
cerebral cortex. 


Docket Number: 90-028. Applicant: 
Beth Israel Medical Center, New York, 
NY 10003. Instrument: Rapid 
Karyotyping Analysis System, Model 
Cytoscan RK 1. Manufacturer: Image 
Recognition Systems Inc., United 
Kingdom. Intended Use: See notice at 55 
FR 9347, March 13, 1990. 

Reasons: The foreign instrument 
provides a spatial resolution of 768 x 

_575 pixels for imaging, digitizing and 
display. 

Docket Number: 90-037. Applicant: 
Virginia Polytechnic Institute & State 
University, Blacksburg, VA 24061-0306. 
Instrument: High Speed Treadmill (for 
horses). Manufacturer: Kagra 
International, Inc., Switzerland. 
Intended Use: See notice at 55 FR 10481, 
March 21, 1990. 

Reasons: The foreign instrument 
provides precise control of inclination 
(to 15°) and running speed (to 32 mph). 

Docket Number: 90-045. Applicant: 
National Institute of Environmental 
Health Sciences, Research Triangle 
Park, NC 27709. Instrument: Variable 
Sinusoidal Oscillator for E2 of VG- 
ZAB-4F. Manufacturer: Mass 
Spectrometry Enterprises, United 
Kingdom. Intended Use: See notice at 55 
FR 14335, April 17, 1990. 

Reasons: The foreign article is a 
compatible accessory for a mass 
spectrometer which provides a 10 to 50 
mV amplitude continuously variable 
over a modulated frequency from 15 Hz 
to 1 kHz. 

Docket Number: 90-046. Applicant: St. 
Joseph's Hospital & Medical Center, 
Phoenix, AZ 85013. Instrument: 3D 
Motion Analyzer System, Model 
OPTOTRAK. Manufacturer: Northern 


Digital, Inc., Canada. Intended Use: See 
notice at 55 FR 14335, April 17, 1990. 

Reasons: The foreign instrument 
provides three-dimensional digital 
analysis of motion with a repeatable 
accuracy to 0.014 inch and can be 
operated in a normally lighted room. 

Docket Number: 89-069. Applicant: 
Children’s Hospital of Pittsburgh, 
Pittsburgh, PA 15213-2583. Instrument: 
Cerebrograph Cortexplorer 16. 
Manufacturer: B. Simonson Medical, 
Denmark. Intended Use: See notice at 55 
FR 19294, May 9, 1990. 

Reasons: The foreign instrument 
provides 16 adjustable detectors for 
measurement of regional cerebral blood 
flow using xenon 133 as a tracer. 

Docket Number: 90-070. Applicant: 
San Diego State University, San Diego, 
CA 92182-0749. Instrument: Dual Probe 
Evaporimeter. Manufacturer: Servo- 
Med, Sweden. Intended Use: See notice 
at 55 FR 19294, May 9, 1990. 

Reasons: The foreign instrument can 
measure sweat rate directly and 
continously while a subject is 
exercising. 

Docket Number: 90-072. Applicant: 
Scripps Clinic and Research Foundation, 
La Jolla, CA 92037. Instrument: Nuclear 
Magnetic Resonance Spectrometer, 
Mode! AC-E 250. Manufacturer: Bruker 
Instruments, West Germany. Intended 
Use: See notice at 55 FR 19294, May 9, 
1990. 

Reasons: The foreign instrument 
provides uniform execution of complex 
pulse sequences, magnetic isolation and 
shared data transfer formats with 
previously acquired NMR equipment for 
which duty-free entry was granted. 

The National Institutes of Health 
advises in its memoranda dated July 26, 
1990 that: (1) The capabilities of each of 
the foreign instruments described above 
are pertinent to each applicant's 
intended purpose and (2) they know of 
no domestic instrument or apparatus of 
equivalent scientific value for the 
intended use of each instrument. 

We know of no other instrument or 
apparatus being manufactured in the 
United States which is of equivalent 
scientific value to any of the foreign 
instruments. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 90-24814 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-DS-M 


Applications for Duty-Free Entry of . 
Scientific instruments 


Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
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L. 89-651; 80 Stat. 897; 15 CFR part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
subsections 301.5(a) (3) and (4) of the 
regulations and be filed within 20 days 
with the Statutory Import Programs 
Staff, U.S. Department of Commerce, 
Washington, DC 20230. Applications 
may be examined between 8:30 a.m. and 
5 p.m. in room 4204, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, DC. 

Docket Number: 89-288R. Applicant: 
National Institute of Standards and 
Technology, Chemical Kinetics Division 
222/A260, Gaithersburg, MD 20899. 
Instrument: Pulse Dye Laser. 
Manufacturer: Lambda Physik, Inc., 
United Kingdom. Original notice of this 
resubmitted application was published 
in the Federal Register on January 29, 
1990. 


Docket Number: 89-292R. Applicant: 
University of California, Santa Barbara, 
Department of Geological Sciences, 
Santa Barbara, CA 93106. Instrument: 
Mass Spectrometer, Model Prism Series 
Il. Manufacturer: VG Isotech, United 
Kingdom. Original notice of this 
resubmitted application was published 
in the Federal Register on January 29, 
1990. 


Docket Number: 90-175. Applicant: 
Magee-Women’s Hospital, Forbes and 
Halket Streets, Pittsburgh, PA 15213. 
Instrument: Specialized Computer 
Hardware and Software for Imaging. 
Manufacturer: Image Recognition 
Systems, United Kingdom. Intended Use: 
The instrument will be used in clinical 
diagnosis, using images of chromosomes 
prepared from peripheral blood, 
amniotic fluid or tissues from 
patients.Application Received by 
Commissioner of Customs: September 6, 
1990. 


Docket Number: 90-182. Applicant: 
University of Maine, Department of 
Geological Sciences, Sawyer Research 
Center, Orono, ME 04469. Jnstrument: 
Mass Spectrometer, Prism Series II. 
Manufacturer: VG Isotech Ltd., United 
Kingdom. Intended Use: The instrument 
will be used for studies of organic and 
inorganic carbonate natural surface and 
ground waters, terrestrial and marine 
organic matter, igneous rocks (e.g. 
massive sulfides), and metamorphic 
rocks. In addition, the instrument will be 
used to train students in the state-of-the- 
art techniques in the courses: Isotope 
Geology, Physical Mechanisms of 





Federal Register |} Vol. 55,’ No.‘ 204 ‘/ ‘Monday, October 22, 1990 / Notices 


Climate Change and Stable Isotope 
Geology. Application Received by 
Commissioner of Customs: September 
20, 1990. 

Docket Number: 90-183. Applicant: 
National Institute of Standards and 
Technology, Route:270 and Quince 
Orchard Road, Gaithersburg, MD 20899. 
Instrument: Electron Probe X-ray 
Microanalyzer, Model FXA-9600/3. 
Manufacturer: JEOL Ltd., Japan. 
Intended Use; The instrument will be an 
integral part of ongoing programs which 
include particle characterization, 
quantitative compositional mapping, 
standard reference material certification 
and accurate x-ray intensity 
determinations. In addition, the 
instrument will be used for high 
accuracy quantitative analysis of 
materials being evaluated for 
certification as NIST Standard 
Reference Materials, and for the high- 
accuracy determination of k-ratios 
which are used to improve upon 
quantitative data reduction procedures. 
Numerous materials such as glasses, 
metal and ceramic alloys, biological 
specimens, and natural and synthetic 
minerals will be quantitatively and 
qualitatively analyzed with the 
instrument. Application Received by 
Commissioner of Customs: September 
26, 1990. 


Frank W. Creel, 
Director, Statutory Import Programs Stoff. 


[FR Doc. 90-24815 Filed 10-19-90; 8:45 am} 
BILLING CODE 3510-DB-M 


St. Barnabas Medical Center; Decision 
on Application for Duty-Free Entry of 
Scientific Instrument 


This decision is made pursuant to 
section 6{c} of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 
a.m. and 5 p.m. in room 4204, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
DC. 

Docket Number 90-031. Applicant: St. 
Barnabas Medical Center, Livingston, NJ 
07039. Instrument: Rapid Karyotyping 
Analysis System and Satellite Capture 
Station, Model Cytosean RK and SC. 
Manufacturer: Image Recognition 
Systems Inc., United Kingdom. Intended 
Use: See notice at 55 FR 9347, March 13, 
1990. 

Comments: None received. 

Decision: Denied. The instrument is 
not intended for research or science- 
related educational purposes. 


Reasons: In its response to question 
7(a), the applicant stated, “Not 
applicable, not to be used for research 
purposes”; to 7b}, “Not applicable, not 
to be used for science-related 
educational purposes”; and to 7{c}, “For 
patient care, to be used for cytogenetic 
testing.” The Departments’ joint 
regulations provide as follows: 

‘In order for the Director to make a 
determination with respect to the “scientific 
equivalency” of the foreign and domestic 
instruments, the applicant's intended 
purposes must include either scientific 
research or science-related educational 
programs. Instruments used exclusively for 
nonseientific purposes have ne scientific 
value, thereby precluding the requisite 
finding by the Director with respect to 
“whether an instrument or apparatus of 
equivalent scientific value to such article, for 
the purposes for which the article is intended 
to be used, is being manufactured in the 
United States.” In such cases the Director 
shalt deny the application for the reason that 
the instrument has no scientific value for the 
purposes for which it is intended te be used. 
Examples of nonscientific purposes would be 
the use of an instrument in routine diagnosis 
or patient care and therapy (as opposed to 
clinical research). . . (15 CFR 301.5(d}(4}fiii); 
emphasis supplied}. 


Furthermore, 15 CFR 301.5{e}{7} 
provides, in part, as follows: 


Information provided in a resubmission 
that. ... contradicts or conflicts with 
information provided in a prior submission, 
shall not be considered im making the 
decision on an application that has been 
resubmitted. Accordingly, an applicant may 
elect to reinforce an original submission hy 
elaborating in the resubmission on the 
description of the purposes contained in a 
prior submission and may supply additional 
examples, documentation and/or other 
clarifying detail, but the applicant shall not 
introduce new purposes or other material 
changes in the nature of the original 
application. (Emphasis supplied.} 


Consequently, in view of the 
applicant's categorical statement, cited 
above, we conchide that affording the 
applicant an opportunity to resubmit its 
application cannot result in a statement 
of purposes both consonant with the 
regulations and permitting a finding by 
the Director as to scientific equivalency. 
The application is denied “for the 
reason that the instrument has no 
scientific value for the purposes for 
which it is intended to be used.” 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 90-24816 Filed 10-19-90; 8:45 am} 
BILLING CODE 3510-DS-M 
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National Oceanic and Atmospheric 
Administration 


{ P368A} 
Marine Mammats 


AGENCY: National Marine Fisheries 
Service, NOAA, DOC. 

ACTION: Application for scientific 
research permit. 


Notice is hereby given that an 
applicant has applied in due form for a 
scientific research permit to take marine 
mammals as authorized by the Marine 
Mammal Profection Act of 1972 (16 
U.S.C. 1361-1407} and the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR part 216}. 

1. Applicant: 

Dr. James T. Harvey, Moss Landing 
Marine Laboratories, P.O. Box 450, 
Moss Landing, CA 95039-0450. 

Dr. Daniel P. Costa, Long Marine 
Laboratory, Center for Marine 
Studies, University of California, 
Santa Cruz, CA 95064. 

2. Type of Permit: Scientific Research. 

3. Number and Name of Marine 
Mammals: 10 California sea lions 
(Zalophus californianus). 

4. Type of Take: California sea lions 
would be obtained from any 
rehabilitation facility or aquariem and 
trained throughout the year at Long 
Marine Laboratory, Santa Cruz, CA. Fhe 
applicants propose to use the trained 
California sea lions along the west coast 
of North America to film underwater 
activities of whales such as feeding, 
mating, resting, orientation, and 
communication. The trained seals would - 
carry an underwater video camera in a 
mouih-piece, or harness, follow 
individual] whales in open water, and 
keep the whale within the camera's field 
of view. 

In addition, the applicants propose te 
study sea lion diving physiology. A 
Scientific Research Permit is requested 
for four (4} years duration. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a publi¢ hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, Natfonal 
Marine Fisheries Service, U.S. 
Department of Commerce, 1335 East 
West Highway, room 7330, Silver Spring. 
Maryland 20910, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
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set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 
All statements and opinions contained 
in this application are summaries of the 
applicants and do not necessarily reflect 
the views of the National Marine 
Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review by interested persons in the 
following offices: 

Office of Protected Resources, Nationa! 
Marine Fisheries Service, 1335 East 
West Highway, room 7330, Silver 
Spring, Maryland 20910; and 

Director, Southwest Region, National 
Marine Fisheries Service, NOAA, 300 
South Ferry Street, Terminal Island, 
California 90731-7415. 


Dated: October 11, 1990. 
Nancy Foster, 
Director, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 90-24889 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-22-M 


[P77#43] 


Marine Mammals 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

ACTION: Issuance of Permit: Southwest 
Fisheries Science Center, National 
Marine Fisheries Service. 


On August 6, 1990, notice was 
published in the Federal Register (55 FR 
31872) that an application had been filed 
by the Southwest Fisheries Science 
Center, National Marine Fisheries 
Service, P.O. Box 271, La Jolla, 
California 92038, to conduct scientific 
research on Hawaiian monk seals 
(Monachus schauinslandi). 

Notice is hereby given that on 
October 5, 1990, as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407) and the Endangered Species Act of 
1973 (16 U-S.C. 1531-1543), the National 
Marine Fisheries Service issued a 
Scientific Research Permit for the above 
taking, subject to certain conditions set 
forth therein. 

Issuance of this Permit, as required by 
the Endangered Species Act of 1973, is 
based on the finding that such Permit: 
(1) Was applied for in good faith; (2) will 
not operate to the disadvantage of the 
endangered species which is the subject 
of the Permit; and (3) will be consistent 
with the purposes and policies set forth 
in section 2 of the Act (16 U.S.C. 1532). 
The proposed research is consistent 


with the purposes and policies of the 
Marine Mammal Protection Act. The 
applicant has indicated that previous 
similar research has not harmed monk 
seals. No comments were received 
objecting to the preposed research. We 
are satisfied that the results of this 
research will directly benefit Hawaiian 
monk seal populations and that such 
research fulfills a critically important 
research need. 

Interested persons may review the 
Permit and documents submitted in 
connection with the application by 
appointment at the following offices: 

Office of Protected Resources, 
National Marine Fisheries Service, 1335 
East West Highway, room 7324, Silver 
Spring, Maryland 20910 (301/427-2289); 

Director, Southwest Region, National 
Marine Fisheries Service, NOAA, 300 
South Ferry Street, Terminal Island, 
California 90731 (213/514-6196); and 

Administrator, Pacific Area Office, 
Nationa! Marine Fisheries Service, 2570 
Dole Street, room 106, Honolulu, HI 
96822 (808/955-8831). 


Dated: October 5, 1990. 
Nancy Foster, 


Director, Office of Protected Resources, 
National Marine Fisheries Service. 


{FR Doc. 90-24890 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-22-M 


National Telecommunications and 
information Administration 


Frequency Management Advisory 
Council; Meeting 


AGENCY: National Telecommunications 
and Information Administration, 
Commerce. 


ACTION: Notice of meeting of the CITEL 
VI Subcommittee of the Frequency 
Management Advisory Council. 


SUMMARY: In accordance with the 
provisions of the Federal Advisory 
Committee Act, 5 U.S.C. App. 2 and the 
Department of Commerce Committee 
Management Handbook, a 
subcommittee of the Frequency 
Management Advisory Council was 
established on June 27, 1990 to assist 
United States in preparation for the Vith 
InterAmerican Telecommunications 
Conference (CITEL VI) to be held in 
mid-1991. Major goals of United States 
participation in this conference are to 
strengthen the interAmerican alliance, 
create additional market opportunities 
for U.S. industry in Latin America, and 
provide opportunities to further U.S. 
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goals of privatization while assisting 
Latin American countries in improving 
their telecommunication infrastructures. 


NOTICE OF MEETING: The FMAC 
Subcommittee on Preparations for 
CITEL VI will meet on October 24, 1990, 
from 9:30 a.m. to 12:00 noon in Room 
1605 of the United States Department of 
Commerce, 14th Street and 
Pennsylvania Avenue, NW., 
Washington, DC. Public entrance to the 
building is on 14th Street between 
Pennsylvania Avenue and Constitution 
Avenue. 


AGENDA: The agenda for the third 
meeting of the Subcommittee on 
Preparations for CITEL VI will be: 


I. Adoption of the Agenda. 

Ii. Summary Minutes of the 2nd Meeting. 

Ill. Outline of the Report of the Subcommittee 

IV. Proposed Initiative for T1 to Increase 
their Visibility with the Other Countries 
of the Americas. 

V. Background Paper on the Subcommittee’s 
Activities for the U.S. Delegation to 
COM/CITEL. 

VI. Consideration of Additional Items to be 
Included on the Agendas of Future 
Meetings of PTC-I, Il, and III. 

Vil. Proposed Agenda for the Meeting of the 
VI-CITEL. 

Vill. Ad Hoc Meeting of PTC-1. 

IX. Update on the EXPOTEL 91 Exposition in 
Santiago, Chile, 13-17 May 1990. 

X. Date of the Next Meeting. 


PUBLIC PARTICIPATION: This meeting of 
the CITEL VI Preparation Subcommittee 
will be held in accordance with the 
Federal Advisory Committee Act and 
will be open to public observations. A 
period will be set aside for oral 
comments or questions by the public. 
More extensive questions or comments 
should be submitted in writing before 
October 19, 1990. Other public 
statements regarding CITEL VI 
Subcommittee activities may be 
submitted at any time before or after the 
meeting. Approximately 25 seats will be 
available for the public on a first-come, 
first-served basis. Copies of the minutes 
will be available on request 30 days 
after the meeting. 


FOR FURTHER INFORMATION CONTACT: 
Inquiries or comments concerning the 
CITEL VI Subcommittee may be 
addressed to the Designated Federal 
Official, Mr. William Moran, National 
Telecommunications and Information 
Administration, Room 4701, U.S. 
Department of Commerce, 14th Street 
and Pennsylvania Avenue, NW., 
Washington, DC 20230, telephone (202) 
377-1866. 
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Dated: October 4, 1990. 
Michael W. Allen, 
Executive Secretary, Frequency Management 
Advisory Council, National 
Telecommunications and Information 
Administration. 
[FR Doc. 90-24878 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-60-M ; 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Announcement of Import Limits for 
Certain Cotton, Wool and Man-Made 
Fiber Textile Products Produced or 
Manufactured in the Republic of 
Hungary 

October 16, 1990. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs establishing 
limits for the new agreement year. 


EFFECTIVE DATE: January 1, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Naomi Freeman, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212, For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 566-5810. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 
SUPPLEMENTARY INFORMATION: 
Authority: Executive Order 11651 of March 
3, 1972, as amended; sec. 204 of the 


Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The Bilateral Wool Textile Agreement 
of February 15 and 25, 1983, as 
amended, between the Government of 
the United States and the Republic of 
Hungary establishes limits for the period 
January 1, 1991 through December 31, 
1991. The limits for Categories 433, 434, 
435 and 448 are being reduced for 
carryforward used in 1990. 

A copy of the current bilateral textile 
agreement between the Governments of 
the United States and the Republic of 
Hungary is available from the Textiles 
Division, Bureau of Economic and 
Business Affairs, U.S. Department of 
State, (202) 647-1998. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Tariff Schedule of 
the United States (see Federal Register 
notice 54 FR 50797, published on 
December 11, 1989). Information 


regarding the 1991 CORRELATION will 
be published in the Federal Register at a 
later date. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


October 16, 1990. 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 


Dear Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as further amended on July 31, 1986; 
pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of 
February 15 and 25, 1983, as amended, 
between the Governments of the United 
States and the Republic of Hungary; and in 
accordance with the provisions of Executive 
Order 11651 of March 3, 1972, as amended, 
you are directed to prohibit, effective on 
January 1, 1991, entry into the United States 
for consumption and withdrawal from 
warehouse for consumption of cotton, woo! 
and man-made fiber textile products in the 
following categories, produced or 
manufactured in Hungary and exported 
during the twelve-month period beginning on 
January 1, 1991 and extending through 
December 31, 1991, in excess of the following 
restraint limits: 


12-month restraint limit 


1,350,589 kilograms. 
13,194,895 square 
meters. 
861,463 square meters. 
..| 7,777 dozen. 
...| 7,267 dozen. 
.-| 13,354 dozen. 
..| 18,545 dozen. 
...| 87,151 numbers. 
...|- 24,176 numbers. 
42,561 dozen of which 
not more than 31,646 
dozen shall be in 
Category 445 and not 
more than 31,846 
dozen shail be in 
Category 446. 
20,540 dozen. 
...| 810,354 kilograms. 
..| 107,310 dozen. 
662,553 kilograms. 


1 Cat 669-P: only HTS numbers 
6305.31:0010, 6305.31.0020 and 6305.39.0000. 


Imports charged to these category limits for 
the period January 1, 1990 through December 
31, 1990 shall be charged against the levels of 
restraint to the extent of any unfilled 


BEST COPY AVAILABLE 


balances. In the event the limits established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this directive. 

The levels set forth above are subject to 
adjustment in the future pursuant to the 
provisions of the current bilateral agreement 
between the Governments of the United 
States and the Republic of Hungary. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements, has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 
Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 90-24820 Filed 10-19-90; 8:45 am] 
BILLING CODE 3510-DR-M 


Adjustment of import Limits for 
Certain Cotton, Wool and Man-Made 
Fiber Textile Products Produced or 
Manufactured in Taiwan 


October 15, 1990. 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 


action: Issuing a directive to the 
Commissioner of Customs adjusting 
limits. 


EFFECTIVE DATE: October 22, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Kim-Bang Nguyen, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 566-8791. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 


SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; Section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The current limits for certain 
categories are being adjusted, variously, 
for swing, special shift and carryforward 
used during the previous agreement 
period. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 54 FR 50797, 





published’ on December 11, 1989}. Also 
see 54 FR 53354; published’ on December: 
28, 1889. 

The letter to. the Commissioner of 
Customs: and the actiens taken: pursuant 
toit are net designed:to implement all of 
the previsiens of the bilateral 
agreement, but are designed to assist 
only is the implementation of certain of 
its provisions. 

Auggie D. Tantille,. 
Chairman, Committee for the knplementation. 
of Textile Agreements. 


COMMITTEE -FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


October 15, 1990. 


Commissioner of Customs, 
Department of the Treasury, Washingtan,. DE. 
20229. 


Dear Commissioner: This direetive amends, 
but does not cancel, the directive issued ta 
you on December 20, 1989 by the Chairman, 
Committee for the Implementation of Textile 
Agreements..That directive concerns imports 
of certain cotten,.wool, man-made fiber, silk 
blend'and other vegetable fiber textiles and 
textile products, produced’ or manufactured in 
Taiwan and exported during the period’ 
which began on January 1, 1999 and extends 
through December 31, 1990. 

Effective on Oetober-22, 1990, the-directive 
of December 20; 1989 is being amended: 
further to adjust the limits for the following 
categories, as provided. under the provisions 
of the bilateral agreement, effected by 
exchange of notes dated’ August 21, 1890 and 
September 28,.1990: 


Circcdctnteninnheell 


613/614/615/617 


619/620. 


, meters: 
9,571,189 square 
meters: 

:.|' 16,867,235 square 
* meters. 


a dozen: of: 
which net.more than 
959,317 dozen shail: 
bein Categories 633/" 
634 and: not more than: 
829,038 dozen strait 
be.in Category 635. 

332,005 dozen. 

...| 6,852,197 dozen. 

2,085,291: dezen-of 
which net more than 
1,361,080. dozen shail: 


633/634/63S......-e---00 


not mere than: 253,586 
dozen shail be in 
Category 641-Y.* 
769,057 dezen. 
. 888,052 numbers. 
..| 5,834,323 dozen, 


6505.90.1530: and 6505.90.2060: Cat 
only HTS numbers 6502.00.9030, 
6504:00:9060,. 6505.90.5060, 6505.90.6080, 
6505.90.7060. and 6505.90. 
® Category ¥: 
6205.30.2010; 
6205.30i2060. 
* Gat 
6204.23.0050; 
6206.40.3025. 
5 Cat 
6112.31.0010, 
6142:414.0020, 
6211.11.1010, 
6211.12.1020. 


only. HTS. numbers 
6205.30.2020; 6205.30:2050; and’ 


641-Y¥: HTS) numbers 
6204.29.2639, " 6208.40.3010 and: 


659-S: only HTS numbers 
61 12.31.0020; 6112.44.0010; 
6112.41.0030;, 6142:41:0040; 
621.1.19.4020}. 6211.12.1010. and: 


The Committee for the Implementation of 
Textile Agreements has determined thet’ 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 533fajf1j. 

Sincerely, 
Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile. Agreements.. 
[FR Doc. 90-24821 Filed 10-19-90; 8:45.am]}: 
BILLING CODE 3510-DR-M 





DEPARTMENT OF DEFENSE 


Public Infermation Collection 
Requirement Submitted to OMB for 
Review: 


ACTION: Notice. 


The Department of Defense submitted 
to OMB for clearance the following 
proposal-for collection of information 
under the provisions of the Paperwerk 
Reductior Act (44 U!S.C. chapter 35); 

Title, Applicable Form, and’ 
Applicable OMB Cantral Number: DoD 
FAR Supplement,.part 246; Quality 
Assurance; No Form; OMB Control: 
Number‘0704-0233. 

Fype. of Request: Revision. 

Average Burden: Hours/Minutes per 
Response: 7.82-heurs. 
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Responses per Respondent: One: 
Number of Respondents: #112. 
Anaual Burden Hours:.32,168: 
Annual Responses: 4,112. 

Needs-and Uses: This request 
concerns information collection 
requirements related’ quality assurance 
matters including certain special clauses 
utilized’ by the Defense Logistics: 
Agency. 

Affected. Public: Businesses or other 
for profit institutions, non-profit, 
institutions, and small businesses or 
organizations. 

Frequency: Annually and.on: occasion. 

Respondents Obligation: Voluntary. 

OMB Desk Officer: Mr..Edward C. 
Springer. 

Written comments and 
recommendations on the proposed 
information collectiom should be sent to 
Mr: Springer at the Office of 
Management and Budget, Desk Officer; 
room 3235, New Executive: Office 
Building, Washington, DC: 20508. 

DOD Clearance Officer: Mr. William 
P. Pearce. 

Written request for copies of the 
information. collection proposal may be 
obtained from Mr. Pearce, WHS/DIOR, 
1215 Jefferson Davis Highway, suite 
1204, Arlington, Virginia 22202-4302. 


Dated: October 17, 1998. 


L.M. Bynum 

Alternate OSD Federal Register Liaison 
Officer, Department:of Defense. 

[FR Doe. 90-24907 Filed: 10+19-90;. 8:45. am}! 
BILLING CODE 3810-01-M 


Office of the Secretary: 


Defense Advisory Committee on: 
Military Personnel. Testing 


Pursuant to Public: Eaw: 92-463), notice 
is hereby given that a meeting of the: 
Defense Advisory Committee: on 
Military Personnel Testing is: scheduled! 
to be held: from 8:30:a.m.. to: 5 pum. en: 
November 1-2,. 1990: The meeting will be 
held at the: Sheraton Charleston: Hotel, 
170 Lockwood Drive,. Charleston;. South 
Carolina 29403. The purpose of the: 
meeting is: to: review: (T) Planned’ 
changes. in the Department of Defense's 
Student Testing: Program; (2}' progress on: 
developing paper-and: pencil and: 
computerized enlistment tests; and (3) 
efforts to equate new and old test 
answer sheets. Persons desiring to make 
oral presentations: or submit written 
statements for consideration at' the 
Committee: meeting must contact Dr: 
Anita R. Laneaster, Executive Secretary, 
Defense: Advisory Committee on 
Military Personnel Testing, Office of the 
Assistant Secretary: of Defense (Foree 
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Management and Personnel), room 
2B271, The Pentagon, Washington, DC 
20301-4000, telephone (703) 697-9271, no 
later than October 26, 1990. 


Dated: October 17, 1990. 
{FR Doc. 9060-24908 Filed 10-19-90; 8:45 am] 
BILLING CODE 3810-01-M 


The Joint Staff; National Defense 
University, Board of Visitors: Meeting 


AGENCY: National Defense University, 
Department of Defense. 


ACTION: Notice of meeting. 


SUMMARY: The President, National 
Defense University has scheduled a 
meeting of the Board of Visitors. 


DATES: The meeting will be held 
between 0800-1200 and 1330-1500 on 30 
November 1990. 


ADDRESSES: The meeting will be held in 
the Hill Conference Center of Theodore 
Roosevelt Hall, Building Number 61, Fort 
Lesley J. McNair. 

FOR FURTHER INFORMATION CONTACT: 
The Director, University Plans and 
Programs, National Defense University, 
Fort Lesley J. McNair, Washington, DC 
20319-6000. To reserve space, interested 
persons should phone (202) 475-1145. 


SUPPLEMENTARY INFORMATION: The 
agenda will focus on the state of the 
National Defense University as the end 
of 1990 approaches, and an update on 
the implementation of the provisions of 
the Goldwater-Nichols Act. 


Dated: October 17, 1990. 
Linda M. Bynum, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 90-24911 Filed 10-19-90; 8:45 2m] 
BILLING CODE 3810-01-M 


Defense Science Board Task Force on 
Desert Shield Technology 


ACTION: Notice of Advisory Committee 
Meetings. 


SUMMARY: The Defense Science Board 
Task Force on Desert Shield Technology 
will meet in closed session on 1-2 Nov, 
7-8 Nov and 27-28 Nov 1990 at The 
Pentagon, Washington, DC. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At these meetings the Task 
Force will receive classified briefings on 
Operation Desert Shield which will 
include: Intelligence situation and 
threat, operations status, and technology 


options to improve operational 
capability. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. No. 92-463, as amended (5 U.S.C. 
app. II (1982)), it has been determined 
that these DSB Task Force meetings 
concern matters listed in 5 U.S.C. 
552b(c)(1) (1982), and that accordingly 
these meetings will be closed to the 
public. 


Dated: October 17, 1990. 
Linda M. Bynum, 
Alternate OSD Federal Register Liaison 


.. Officer, Department of Defense. 


[FR Doc. 90-24910 Filed 10-19-90; 8:45 am] 
BILLING CODE 3810-01-M 


Department of the Air Force 
Privacy Act of 1974; Amend Two 
Record Systems 


AGENCY: Department of the Air Force, 
DoD. 


ACTION: Amend two record systems. 


SUMMARY: The Department of the Air 


Force proposes to amend two record 
systems in its inventory of records 
systems notices subject to the Privacy 
Act of 1974, as amended, (5 U.S.C. 552a). 
DATES: These systems will be effective 
November 21, 1990, unless comments are 
received which result in a contrary 
determination. 

ADDRESSES: Send any comments to Mrs. 
Anne Turner, SAF/AAIA, The Pentagon, 
Washington, DC 20330-1000. Telephone 
(202) 697-3491 or Autovon 227-3491. 
SUPPLEMENTARY INFORMATION: The 


‘ Department of the Air Force record 


systems notices subject to the Privacy 
Act of 1974, as amended, (5 U.S.C. 552a), 
have been published in the Federal 
Register as follows: 


50 FR 22332 May 29, 1985 (DoD Compilation, 
changes follow) 
50 FR 24672 Jun. 12, 1985 
50 FR 25737 Jun. 21, 1985 
50 FR 46477 Nov. 8, 1985 
50 FR 50337 Dec. 10, 1985 
51 FR 4531 Feb. 5, 1986 
51 FR 7317 Mar. 5, 1986 
51 FR 16735 May 6, 1986 
51 FR 18927 May 23, 1986 
51 FR 41382 Nov. 14, 1986 
51 FR 44332 Dec. 9, 1986 
52 FR 11845 Apr. 13, 1987 
53 FR 24354 Jun. 28, 1988 
53 FR 45800 Nov. 14, 1988 
53 FR 50072 Dec. 13, 1988 
53 FR 51301 Dec. 21, 1988 
54 FR 10034 Mar. 9, 1989 
54 FR 43450 Oct. 25, 1989 
54 FR 47550 Nov. 15, 1989 
55 FR 21770 May 29, 1990 
55 FR 21900 May 30, 1990 (Air Force Address 
Directory) 


55 FR 27868 Jul. 6, 1990 
55 FR 28427 Jul. 11, 1990 
55 FR 34310 Aug. 22, 1990 
55 FR 38126 Sep. 17, 1990 


The amended systems are not within 
the purview of subsection (r) of the 
Privacy Act, as amended, (5 U.S.C. 552a) 
which requires the submission of an 
altered system report. The specific 
changes to the records systems being 
amended are set forth below, followed 
by the systems notices, as amended, 
published in their entirety. 


Dated: October 17, 1990. 
L.M. Bynum, 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


FOS0 AF A 


System name: 


Fo90 AF A—Visiting Officer Quarters- 
Transient Airman Quarters Reservation 
(50 FR 22476, May 29, 1985). 


Changes: 


* + * 


System location: 


Delete entire entry and replace with 
“All Air Force installations with Visiting 
Officer and/or Transient Airman 
Quarters. Official mailing addresses are 
published as an appendix to the Air 
Force’s compilation of record system 
notices.” 


* * * * * 


Authority for maintenance of the system: 


Change “10 U.S.C. 8012” to read “10 
U.S.C. 8013 and Executive Order 9397.” 


* * * * 


Policies and practices for storing, retrieving, 
accessing, retaining, and disposing of records 
in the. system: Storage: 

Add to end of sentence “and on 
computer and computer output 
products.” 


Retrievability: 
Add to the end of entry and Social 
Security Number. 


Safeguards: 

Delete entire entry and replace with 
“Records are accessed by custodian of 
the record system and by person(s) 
responsible for servicing the record 
system in performance of their official 
duties. Records are stored in locked 
cabinets or rooms.” 


System manager{s) and address: 


Delete entire entry and replace with 
“Deputy Chief of Staff, Logistics and 
Engineering, Headquarters, United 
States Air Force, Washington, DC 
20330-5130.” 





Notification procedure: 

Delete entire entry and replace with 
“Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written inquiries to the Deputy 
Chief of Staff, Logistics and Engineering, 
Headquarters, United States Air Force, 
Washington, DC 20330-5130. 

Fuli name and Social Security Number 
required for inquiries.” 


Record access procedures: 


Delete entire entry and replace with 
“Individuals seeking to access records 
about themselves contained in this 
system should address written requests 
to the Deputy Chief of Staff, Legistics 
and Engineering, Headquarters, United 
States Air Force, Washington, DC 
20330-5130. 

Full name and Social Security Number 
required for access.” 


Contesting record procedures: 


Delete entire entry and replace with 
“The Department of the Air Force rules 
for accessing records and for contesting 
and appealing initial agency 
determinations by the individual 
concerned are published in Air Force 
Regulation 12-35; 32 CFR part 806b; or 
may be obtained from the system 
manager.” 


* > * . * 


FOSO AF A 


SYSTEM NAME: 


Fos AF A—Visiting Officer Quarters- 
Transient Airman Quarters Reservation. 


SYSTEM LOCATION: 


All Air Force installations with 
Visiting Officer and/or Transient 
Airman Quarters. Official maiting 
addresses are published as an appendix 
to the Air Force’s compilation of record 
system notices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 
Personnel registering to obtain a room 
for the duration of visit. 
CATEGORIES OF RECORDS IN THE SYSTEM: 
Registration of transient personnel 
into quarters. 
AUTHORITY FOR MAINTAINING THE SYSTEM: 
10 U.S.C. 8013 and Executive Order 
9397. 
PURPCSE(S): 


To register occupants of base 
transient quarters and charge for 
billeting. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

The Department of the Air Force 
“Blanket Routine Uses” published at the 
beginning of the agency's compilation of 
record system notices apply to this 
system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Maintained in visible file binders/ 
cabinets and on computer and compter 
output products. 


RETRIEVABILITY: 


Retrieved by name and Social 
Security Number. 


SAFEGUARDS: 


Records are accessed by custodian of 
the record system and by person(s) 
responsible for servicing the record 
system in performance of their official 
duties. Records are stored in locked 
cabinets or rooms. 


RETENTION AND DISPOSAL: 


Retained in office files for three 
months after monthly cutoff, then 
destroyed by tearing into pieces, 
shredding, pulping, macerating, or 
burning. 


SYSTEM MANAGER(S) AND ADDRESS: 


Deputy Chief of Staff, Logistics and 
Engineering, Headquarters, United 
States Air Force, Washington, DC 
20330-5130. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether information about themselves 
is contained in this record system 
should address written inquiries to the 
Deputy Chief of Staff, Logistics and 
Engineering, Headquarters, United 
States Air Force, Washington, DC 
20330-5130. 

Full name and Social Security Number 
are required for inquiries. 


RECORD ACCESS PROCEDURES: 


Individuals seeking to access records 
about themselves contained in this 
record system should address written 
requests to the Deputy Chief of Staff, 
Logistics and Engineering, 
Headquarters, United States Air Force, 
Washington, DC 20330-5130. 

Full name and Social Security Number 
are required for access. 


CONTESTING RECORD PROCEDURES: 


The Department of the Air Force rules 
for accessing records and for contesting 
and appealing initial agency 
determinations by the individual 
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concerned are published in Air Force 
Regulation 12-35; 32 CFR part 806b; or 
may be obtained from the system 
manager. 


RECORD SOURCE CATEGORIES: 
From individual registering, 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


F177 AF AFC A 


SYSTEM NAME: 


F177 AF AFC A—Accounts 
Receivable Records Maintained by 
Accounting and Finance (50 FR 22523, 
May 29, 4985). 


CHANGES: 


* - * 


SYSTEM LOCATION: 


Delete entire entry and replace with 
“Headquarters, Air Force Accounting 
and Finance Center (HQ AFAFC), 
Denver, CO 80279-5000; Denver Federal 
Archives and Record Center, Building 
48, Denver Federal Center, Denver, CO 
80225-5000; Accounting and Finance 
Offices at Air Force bases, Air National 
Guard activities. and Air Force Reserve 
units. Official mailing addresses are 
published as an appendix to the Air 
Force’s compilation of record system 
notices.” 


+ * * * * 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Add to end of entry “. . . and 
Executive Order 9397.” 


* * * * * 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 


Delete entire entry and replace with 
“To the General Accounting Office .and 
the Department of Justice for collection 
action for any delinquent account when 
circumstances warrant. 

To a commercial credit reporting 
agency for the purpose of either adding 
to a credit history file or obtaining a 
credit history file for use in the 
administration of debt collection. 

To a debt collection agency for the 
purpose of collection services to recover 
indebtedness owed to the U.S. 
Government. 

To Veterans Administration for its 
administration of laws pertaining to 
veterans’ benefits. 

To any other Federal agency for the 
purpose of effecting salary offset 
procedures against a person employed 
by that agency when any Department of 
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Defense creditor agency has a claim 
against that person. 

To any other Federal agency 
including, but not limited to, the Internal 
Revenue Service and Office of Personnel 
Management for the purpose of effecting 
an administrative offset of a debt. 

To the Internal Revenue Service to 
obtain the mailing address of a taxpayer 
for the purpose of locating such 
taxpayer to collect or to compromise a 
Federal claim against the taxpayer. 


Note: Redisclosure of a mailing address 
from the Internal Revenue Service may be 
only for the purpose of debt collection, 
including to a debt collection agency in order 
to facilitate the collection or compromise of a 
Federal claim under the Debt Collection Act 
of 1982, except that a mailing address to a 
consumer reporting agency is for the limited 
purpose of obtaining a commercial credit 
report on the particular taxpayer. Any such 
address information obtained from the 
Internal Revenue Service will not be used or 
shared for any other Department of Defense 
purpose or disclosed to another Federal, state 
or local agency which seeks to locate the 
same individual for its own debt collection 
purpose. 


To any other Federal, state or local 
agency for the purpose of conducting an 
authorized computer matching program 
to identify and locate delinquent debtors 
for recoupment of debts owed the U.S. 
Government. 

The Department of the Air Force 
“Blanket Routine Uses” published at the 
beginning of the agency's compilation of 
record systems apply to this system.” 

Add a new category to read: 
“Disclosures to consumer reporting 
agencies: Disclosures pursuant to 5 
U.S.C. 552a(b)(12) may be made from 
this system to consumer reporting 
agencies as defined in the Fair Credit 
Reporting Act of 1966 (15 U.S.C. 
1681a(f)), or the Federal Claims 
Collection Act of 1966 (31 U.S.C. 
3701(a)(3)). The disclosure is limited to 
information necessary to establish the 
identify of the individual, including 
name, address, and taxpayer 
identification number (Social Security 
Number); the amount, status, and history 
of the claim; and the agency or program 
under which the claim arose for the sole 
purpose of allowing the consumer 
reporting agency to prepare a 
commercial credit report.” 


* * * * + 


RETENTION AND DISPOSAL: 

Delete entire entry and replace with 
‘All cases will remain active until 
settled by full payment or waiver. 
Current year cases will be retained by 
the collection office through the 
calendar year. Prior year cases will be 
retained by the records custodian for 
another six years. Destruction is 


accomplished by tearing, shredding, 
pulping, macerating, burning or burying 
in a landfill.” 


SYSTEM MANAGER(S) AND ADDRESS: 


Delete entire entry and replace with 
“Director, Air Force Accounting and 
Finance Center (HQ AFAFC), Denver, 
CO 80279-5000 and Accounting and 
Finance Officers at Air Force 
installations. Official mailing addresses 
are published as an appendix to the Air 
Force’s compilation of record system 
notices.” 


NOTIFICATION PROCEDURE: 


Delete entire entry and replace with 
‘Individuals seeking to détermine 
whether information about themselves 
is contained in this system should 
address written inquiries to the Director, 
HQ AFAFC, Denver, CO 80279-5000, or 
to the Accounting and Finance Office at 
the Air Force base of assignment. 
Official mailing addresses are published 
as an appendix to the Air Force’s 
compilation of record system notices. 

Requester should be able to provide 
sufficient proof of identity, such as 
name, Social Security Number, drivers 
license, civilian identification card, duty 
station or place of employment, or other 
information verifiable from the record 
itself.” 


RECORD ACCESS PROCEDURES: 


Delete entire entry and replace with 
“Individuals seeking to access records 
about themselves contained in this 
system should address written inquiries 
to the Director, HQ AFAFC, Denver CO 
80279-5000, or to the Accounting and 
Finance Office at the Air Force base of 
assignment. Official mailing addresses 
are published as an appendix to the Air 
Force's compilation of record system 
notices. 

Requester should be able to provide 
sufficient proof of identity, such as 
name, Social Security Number, drivers 
license, civilian identification card, duty 
station or place of employment, or other 
information verifiable from the record 
itself. 


CONTESTING RECORD PROCEDURE: 


Delete entire entry and replace with 
“The Department of the Air Force rules 
for accessing records, and for contesting 
and appealing initial agency 
determinations by the individual 
concerned are published in Air Force 
Regulation 12-35; 32 CFR part 806b; or 
may be obtained from the system 
manager.” 


+ * * * * 


F177 AF AFC A 


SYSTEM NAME: 


F177 AF AFC A—Accounts 
Receivable Records Maintained by 
Accounting and Finance. 


SYSTEM LOCATION: 


Headquarters, Air Force Accounting 
and Finance Center, (HQ AFAFC), 
Denver, CO 80279-5000; Denver Federal 
Archives and Record Center, Building 
48, Denver Federal Center, Denver, CO 
80225-5000; Accounting and Finance 
Offices at Air Force bases, Air National 
Guard activities and Air Force Reserve 
units. Official mailing addresses are 
published as an appendix to the Air 
Force's compilation of record system 
notices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE © 
SYSTEM: 

Active duty and retired military 
personnel; Air Force civilian employees 
and former employees; Air Force 
Reserve and Air National Guard 
personnel; Union or Association 
management personnel; contracting 
officers and representatives; Air Force 
Academy cadets; dependents of military 
personnnel; Foreign Nationals residing 
in the United States; American Red 
Cross personnel; Peace Corps and State 
Department personnel; Exchange 
Officers, and other individuals who may 
be indebted to the Air Force. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records maintained in the system 
include, but are not limited to: 
Documentation pertaining to telephone 
bills; utility bills; check issue 
discrepancies; dishonored checks; postal 
fund losses; reports of survey; freight 
losses in shipments; involuntary 
collections; erroneous payments; 
property losses and damages; 
administratively ascertained 
indebtedness of airmen; withholding for 
subsistence and other supplies; losses of 
funds; government losses in shipments; 
unauthorized allotment payments; setoff 
of final pay, and retention of pay by 
reason of courts martial or forfeiture or 
fines documentation. 


AUTHORITY FOR MAINTAINING THE SYSTEM: 


5 U.S.C. 5512-5514, Withholding pay; 
10 U.S.C. 856; Article 56 Uniform Code 
of Military Justice, Maximum levels; 10 
U.S.C. 9832, Property accountability; 
Regulations; 10 U.S.C. 9837(b), 
Settlement of accounts: Deductions from 
pay; 10 U.S.C. 9840, Final settlement of 
officer's accounts; 31 U.S.C. 71, Public 
accounts to be settled in the General 
Accounting Office; 31 U.S.C. 82(a), 
Listing of persons receiving periodic 
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payments, vouchers; 31 U.S.C. 95, 
Settlement of accounts of Army officers; 
31 U.S.C. 95, Settlement of accounts of 
Army officers; 31 U.S.C. 3711, Collection 
and Compromise; 37 U.S.C. 492{a)-{c), 
Disbursing Officers; 37 U.S.C. 1007{b), 
(e), (f), (g), Deductions from pay; 40 
U.S.C. 15, Government Losses in 
Shipment; 49 U.S.C. 1 et seq.; 
‘Transportation, and Executive Order 
9397. 


PURPOSE(S): 

Records are used to support customer 
billings and collections. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

To the General Accounting office and 
the Department of Justice for collection 
action for any delinquent account when 
circumstances warrant. 

To a commercial credit reporting 
agency for the purpose of either adding 
to a credit history file or obtaining a 
credit history file for use in the 
administraiton of debt collection. 

To a debt collection agency for the 
purpose of collection services to recover 
indebtedness owed to the Air Force. 

To Veterans Administration for its 
administration of laws pertaining to 
veterans’ benefits. 

To any other Federal agency for the 
purpose of effecting salary offset 
procedures against a person employed 
by that agency when the Air Force has a 
claim against that person. 

To any other Federal agency 
including, but not limited to, the Internal 
Revenue Service and Office of Personnel 
Management for the purpose of effecting 
an administrative offset of a debt. 

To the Internal Revenue Service to 
obtain the mailing address of a taxpayer 
for the purpose of locating such 
taxpayer to collect or to compromise a 
Federal claim against the taxpayer. 


Note: Redisclosure of a mailing address 
from the Internal Revenue Service may be 
made only for the purpose of debt collection, 
including to a debt collection agency in order 
to facilitate the collection or compromise of a 
Federal claim under the Debt Collection Act 
of 1982, except that a mailing address to a 
consumer reporting agency is for the limited 
purpose of obtaining a commercial credit 
report on the particular taxpayer. Any such 
address information obtained from the 
Internal Revenue Service will not be used or 
shared for any other Department of Defense 
purpose or disclosed to another Federat, state 
or local agency whieh seeks te locate the 
same individual for its own debt collection 
purpose. 

To any other Federal, state er local 
agency for the purpose of conducting an 
authorized computer matching program 
to identify and locate delinquent debtors 


for recoupment of debts owed the Air 
Force. 

The Department of the Air Force 
“Blanket Routine Uses” published at the 
beginning of the agency's compilation of 
record systems apply to this system. 


DISCLOSURES TO CONSUMER REPORTING 
AGENCIES: 

Disclosures pursuant to 5 U.S.C. 
552a(b)(12) may be made from this 
system to consumer reporting agencies 
as defined in the Fair Credit Reporting 
Act of 1966 (15 U.S.C. 168ta(f)), or the 
Federal Claims Collection Act of 1966 
(31 U.S.C. 3701{a)(3)). The disclosure is 
limited to information necessary to 
establish the identity of the individual, 
including name, address, and taxpayer 
identification number (Social Security 
Number); the amount, status, and history 
of the claim; and the activity or program 
under which the claim arose for the sole 
purpose of allowing the consumer 
reporting agency to prepare a 
commercial credit report. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IW THE SYSTEM: 


STORAGE: 


Maintained in file folders, in note 
books/binders, in visible file binders/ 
cabinets, in card files and on computer 
magnetic tapes. 


RETRIEVABILITY: 

Retrieved by name, Social Security 
Number, Military Service Number or 
Civilian Payroll Number. 


SAFEGUARDS: 


Records are accessed by custodian of 
the record system and by person(s) 
responsible for servicing the record 
system in performance of their official 
duties who are properly screened and 
cleared for need-to-know. Records are 
stored in security file containers/ 
cabinets or locked cabinets or rooms, 
protected by guards, and controlled by 
personnel screening and by visitor 
registers. 


RETENTION AND DISPOSAL: 

All cases will remain active until 
settled by full payment or waiver. 
Current year cases will be retained by 
the collection office through the 
calendar year. Prior year cases will be 
retained by the records custodian for 
another six years. Destruction is 
accomplished by tearing, shredding, 
pulping, macerating, burning or burying 
in a landfill. 


SYSTEM MANAGER(S) AND ADDRESS: 
Director, Air Force Accounting and 


Finance Center, (HQ AFAFC), Denver, 
CO 80279-5000. Accounting and Finance 


Officers at Air Force installations. 
Official mailing addresses are published 
as an appendix to the Air Force’s 
compilation of record system notices. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written inquiries to the Director, 
HQ AFAFC, Denver, CO 80279-5000, or 
to the Accounting and Finance Office at 
the Air Force base of assignment. 
Official mailing addresses are published 
as an appendix to the Air Force's 
compilation of record system notices. 

Requester should be able to provide 
sufficient proof of identity, such as 
name, Social Security Number, drivers 
license, civilian identification card, duty 
station or place of employment, or other 
information verifiable from the record 
itself. 


RECORD ACCESS PROCEDURES: 


Individuals seeking to access records 
about themselves contained in this 
system should address written inquiries 
to the Director, HQ AFAFC, Denver, CO 
80279-5000, or to the Accounting and 
Finance Office at the Air Force base of 
assignment. Official mailing addresses 
are published as an appendix to the Air 
Force’s compilation of record system 
notices. 

Requester should be able to provide 
sufficient proof of identify, such as 
name, Social Security Number, drivers 
license, civilian identification care, duty 
station or place of employment, or other 
information verifiable from the record 
itself. 


CONTESTING RECORD PROCEDURE: 


The Department of the Air Force rules 
for accessing records, and for contesting 
and appealing initial agency 
determinations by the individual 
concerned are published in Air Force 
Regulation 12-35; 32 CFR part 806b; or 
may be obtained from the system 
manager. 


RECORD SOURCE CATEGORIES: 


Information obtained from previous 
employers; financial, educational, and. 
medical institutions; trade associations; 
police and investigating officers; the 
bureau of motor vehicles; state or local 
governments; international 
organizations; corporations; witnesses; 
source documents such as reports; 
charges and invoices from other Air 
Force and Department of Defense 
components at Headquarters, major 
command and base levels; Internal 
Revenue Service; Social Security 
Administration; and Veterans 
Administration. 
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EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 

{FR Doc. 90-24905 Filed 10-19-90; 8:45 am] 

BILLING CODE 3810-01-M 


Privacy Act of 1974; Alteration of 
Record Systems 


AGENCY: Department-of the Air Force, 
DOD. 


ACTION: Altered record systems. 


SUMMARY: The Department of the Air 


Force proposes to alter two record 
systems to its inventory of record 
systems subject to the Privacy Act of 
1974, as amended, (5 U.S.C. 552a). The 
changes to the record systems, and the 
notices in their entirety are provided 
helow. 


DATES: The record systems will be 
effective November 21, 1990, unless 
comments are received which result in a 
contrary determination. 


ADDRESSES: Send any comments to Mrs. 
Anne Turner, SAF/AAIA, The Pentagon, 
Washington, DC 20330-1000. Telephone 
(202) 697-3491 or Autovon 227-3491. 


SUPPLEMENTARY INFORMATION: The 
Department of the Air Force record 
systems notices subject to the Privacy 
Act of 1974, as amended, (5 U.S.C. 552a), 
have been published in the Federal 
Register as follows: 


50 FR 22332 May 29, 1985 (DoD compilation, 
changes follow) 

50 FR 24672 Jun. 12, 1985 

50 FR 25737 Jun. 21, 1985 

50 FR 46477. Nov. 8, 1985 

50 FR 50337 Dec. 10, 1985 

51 FR 4531 ‘Feb. 5, 1986 

51 FR 7317 Mar. 3, 1986 

51 FR 16735 May 6, 1986 

51 FR 18927 May 23, 1986 

51 FR 41382 Nov. 14, 1986 

51 FR 44332 Dec. 9, 1986 

52 FR 11845 Apr. 13, 1987 

53 FR 24354 Jun. 28, 1988 

53 FR 45800 Nov. 14, 1988 

53 FR 50072 Dec. 13, 1988 

53 FR 51301. Dec. 21, 1988 

54 FR 10034 Mar. 9, 1989 

54 FR 43450 Oct. 25, 1989 

54 FR 47550 Nov. 15, 1989 

55 FR 21770 May 29, 1990 

55 FR 21900 May 30, 1990 (AF Address 
Directory) 

55 FR 27868 

55 FR 28427 

55 FR 34310 Aug. 22, 1990 

55 FR 38126 Sep. 17, 1990 


The altered record systems, as ; 
required by the Privacy Act of 1974, as 
amended, (5 U.S.C. 552a(r)) were 
submitted on October 12, 1990, to the 
Committee on Government Operations 
of the House of Representatives, the 
Committee on Governmental Affairs of 
the Senate, and the Office of 


Jul. 6, 1990 
Jul. 11, 1990 


Management and Budget (OMB) 
pursuant to paragraph 4b of Appendix I 
to OMB Circular No. A-130, “Federal 
Agency Responsibilities for Maintaining 
Records About Individuals,” dated 
December 12, 1985 (50 FR 52730, 
December 24, 1985). 


Dated: October 17, 1990. 
L. M. Bynum, 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


F010 AF A 


SYSTEM NAME: 


F010 AF A—Automated Orders Data 
System (52 FR 11845, Apr 13, 1987). 


CHANGES: 


* * 


CATEGORIES OF INDIVIDUALS CCVERED BY THE 
SVSTEM: 


Add to end of entry “including all Air 
Force Reserve personnel who perform 
annual, school, special and Military 
Personnel Appropriation (MPA) tours.” 


* * * o * 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Delete entire entry and replace with 
“All temporary orders (temporary duty 
travel and reserve); identification data 
on individuals named in orders; 
accounting records for Personnel/ 
Travel/Budgeting Accounting System 
(PBAS/TBAS); accounting records for 
man-days used, and orders log 
containing data found in administrative 
orders including name, Social Security 
Number, order number, and effective 
dates.” 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEMS: 


Delete entire entry and replace with 
“10 U.S.C. 8013, Secretary of the Air 
Force: Power and Duties; delegation by; 
as implemented by Joint Federal Travel 
Regulation, Vol I; Joint Travel 
Regulation, Vol Ii; Air Force Regulation 
10-7, “Administrative Orders”; and 
Executive Order 9397.” 


PURPOSE(S): 


Delete entire entry and replace with 
“Used to prepare temporary duty travel 
orders, including those ordering Air 
Force Reserve personnel to active duty 
for annual, school, special and MPA 
tours. Controls assignment of orders 
numbers and is a cross reference 
between orders, revocations, and 
amendments. Creates management 
reports.” 


* * * * o 


42629 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
RETRIEVABILITY: 

Delete entire entry and replace with 
“Retrieved by name and Social Security 
Number.” 


SAFEGUARDS: 


Add as last sentence “Passwords are 
established for computer system 
entrance.” 


RETENTION AND DISPOSAL: 


Delete entire entry and replace with 
“Identification data is maintained until 
the individual is reassigned. Orders are 
maintained for 1 to 56 years after the 
year in which they are published.” 


SYSTEM MANAGER(S) AND ADDRESS: 


Delete entire entry and replace with 
“Director of Information Management, 
Office of the Administrative Assistant to 
the Secretary of the Air Force, 
Washington, DC 20330-1000; Director of 
Information Management, Headquarters, 
Air Force Reserve, Robins AFB, GA 
31098-6001; Deputy Chief of Staff, 
Comptroller, Headquarters U.S. Air 
Force, Washington, DC 20330-5000; and . 
Base Directors or Chiefs of Information 
Management. Official mailing addresses 
are published as an appendix to the Air 
Force’s compilation of record system 
notices.” 


NOTIFICATION PROCEDURE: 


Delete entire entry and replace with 
“Individuals seeking to determine 
whether this system of records contains 
information on themselves should 
address inquiries to the Director of 
Information Management, Office of the 
Administrative Assistant to the 
Secretary of the Air Force, Washington, 
DC 20330-1000; Director of Information 
Management, Headquarters, Air Force 
Reserve, Robins AFB, GA 31098-6001; 
Deputy Chief of Staff, Comptroller, 
Headquarters U.S. Air Force, 
Washington, DC 20330-5000; and Base 
Directors or Chiefs of Information 
Management. Official mailing addresses 
are published as an appendix to the Air 
Force's compilation of record system 
notices.” 


RECORD ACCESS PROCEDURES: 


Delete entire entry and replace with, 
“Individuals seeking access to records 
about themselves contained in this 
system should address requests to the 
Individuals seeking to determine 
whether this system of records contains 
information on themselves should 
address inquiries to the Director of 
Information Management, Office of the 
Administrative Assistant to the 





Secretary of the Air Force, Washington, 
DC 20330-1000; Director of Information 
Management, Headquarters, Air Force 
Reserve, Robins AFB, GA 31098-6001; 
Deputy Chief of Staff, Comptroller, 
Headquarters U.S. Air Force, 
Washington, DC 20330-5000; and Base 
Directors or Chiefs of Information 
Management. Official mailing addresses 
are published as an appendix to the Air 
Force’s compilation of record system 
notices. 

A military or civilian identification 
card is required as proof of identity prior 
to disclosure.” 


CONTESTING. RECORD PROCEDURES: 

Delete entire entry and replace with 
“Air Force rules for accessing records, 
and for contesting and appealing initial 
agency determimations by the individual 
concerned are published in Air Force 
Regulation 12-35; 32 EFR part 806b; or 
may be obtained from the system 
manager.” 


RECORD SOURCE CATEGORIES: 


Delete entire entry and replace with, 
“Information is obtained from personnel 
records, automated system interfaces, 

and orders requests.” 


indivi 
* 


2 


F010 AF A 


SYSTEM NAME: 


F010 AF A—Automated Orders Data 
System. 


SYSTEM LOCATION: 


Any location where temporary orders 
are published at all levels down to and 
inchading squadrons. Official mailing 
addresses are published as an appendix 
to the Air Force compilation of record 
system notices. 


All Air Force civilian employees and 
military members who perform 
temporary duty travel, including all Air 
Force reserve personnel who perform 
annual, school, special, and Military 
Personnel Appropriation (MPA) tours. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


All temporary orders (temporary duty 
travel and reserve); identification data 
on individuals named in orders; 
accounting records for Personnel/ 
Travel/Budgeting Accounting System 
(PBAS/TBAS}; accounting records for 
man-days used, and orders log 
containing data found in administrative 
orders including name, Social Security 
oo order number, and effective 

ates. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C. 8013, Secretary of the Air 
Force: Power and Duties; delegation by; 
as implemented by foint Federal Travel 
Regulation, Vol I; Joint Travel 
Regulation, Vol II; Air Force Regulation 
10-7, “Administrative Orders”; and. 
Executive Order 9397. 


PURPOSE(S): 

Used to prepare temporary duty travel 
orders, including those ordering Air 
Force Reserve personnel to active duty 
for annual, school, special and MPA 
tours. Controls assignment of orders 
numbers and is a cross reference 
between orders, revocations, and 
amendments. Creates management 
reports. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

The Department of the Air Force 
“Blanket Routine Uses” published at the 
beginning of the agency's compilation of 
record system notices apply to this 
system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEMS: 


STORAGE: 
Maintained on computer. 


RETRIEVABILITY: 


Retrieved by name and Social 
Security Number. 


SAFEGUARDS: 


Records are accessed by person{s) 
responsible for servicing the record 
system in performance of their official 
duties and are properly screened for 
need-to-know. Passwords are 
established for computer system 
entrance. 


RETENTION AND DISPOSAL: 


Identification data is maintained until 
the individual is reassigned. Orders are 
maintained for 1 to 56 years after the 
year in which they are published. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director of Information Management, 
Office of the Administrative Assistant to 
the Secretary of the Air Force, 
Washington, DC 20330-1000; Director of 
Information Management, Headquarters, 
Air Force Reserve, Robins AFB, GA 
31098-6001; Deputy Chief of Staff, 
Comptroller, Headquarters U.S. Air 
Force, Washington, DC 20330-5000; and 
Base Directors or Chiefs of Information 
Management. Official mailing addresses 
are published as an appendix to the Air 
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Force’s compilation of record system 
notices. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether this system of records contains 
information on themselves should 
address inquiries to the Director of 
Information Management, Office of the 
Administrative Assistant to the 
Secretary of the Air Force, Washington, 
DC 20330-1000; Director of Information 
Management, Headquarters, Air Force 
Reserve, Robins AFB, GA 31088-6001: 
Deputy Chief of Staff, Comptroller, 
Headquarters U.S. Air Force, 
Washington, DC 20330-5000; and Base 
Directors or Chiefs of Information 
Management. Official mailing addresses 
are published as an appendix to the Air 
Force’s compilation of record system 
notices. 


RECORD ACCESS PROCEDURES: 


Individuals seeking access to records 
about themselves contained in this 
system should address requests to the 
Director of Information Management, 
Office of the Administrative Assistant to 
the Secretary of the Air Force, 
Washington, DC 20230-1000; Director of 
Information Management, Headquarters, 
Air Force Reserve, Robins AFB, GA 
31098-6001; Deputy Chief of Staff, 
Comptroller, Headquarters U.S. Air 
Force, Washington, DC 20330-5000; and 
Base Directors or Chiefs of Information 
Management. Official mailing addresses 
are published as an appendix to the Air 
Force’s compilation of record system 
notices. 

A military or civilian identification 
card is required as proof of identity prior 
to disclosure. 


CONTESTING RECORD PROCEDURES: 


The Air Force rules for accessing 
records, and for contesting and 
appealing initial agency determinations 
by the individual concerned are 
published in Air Force Regulation 12-35; 
32 CFR part 806b; or may be obtained 
from the system manager. 


RECORD SOURCE CATEGORIES: 
Information is obtained from 

personnel records, automated system 

interfaces, individuals, and orders 

requests. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 


None. 
F177 AF AFC F 


SYSTEM NAME: 


F177 AF AFC F—Civilian Pay Records 
(50 FR 22529, May 29, 1985). 
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CHANGES: 


* * * * 


SYSTEM LOCATION: 


Delete entire entry and replace with 
“Accounting and Finance Offices at Air 
Force bases, Air Force Reserve Units 
and Air National Guard activities. 
Official mailing addresses are published 
as an appendix to the Air Force's 
compilation of record system notices.” 


* * * * * 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Delete entire entry and replace with 
“All DoD civilians paid by the Air 
Force.” 


* * * * * 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Add “* * *; and Executive Order 
9397.” 


* * * * * 


RETRIEVABILITY: 


Delete last portion of sentence which 
reads “or other identification number or 
system identifier.” 


* * * * * 


SYSTEM MANAGER(S) AND ADDRESS: 


Delete entire entry and replace with 
“Director of Accounting and Finance, 
United States Air Force, and accounting 
and finance officers at Air Force 
installations. Official mailing addresses 
are published as an appendix to the Air 
Force’s compilation of record system 
notices.” 


NOTIFICATION PROCEDURE: 


Delete entire entry and replace with 
“Individuals seeking to determine 
whether this record system contains 
information on themselves should 
address inquiries to HQ AFAFC/IMD, 
Denver, CO 80279-5000 or the 
accounting and finance office where 
assigned. Telephone (303) 320-7553. 

Requester should be able to provide 
sufficient proof of identity, such as 
name, Social Security Number, driver's 
license, civilian identification card; duty 
station or place of employment, or other 
—- verifiable from the record 
itself.” 


RECORD ACCESS PROCEDURES: 


Delete entire entry and replace with 
“Individuals seeking access to records 
about themselves contained in this 
system should address inquiries to HQ 
AFAFC/IMD, Denver, CO 80279-5000 or 
the accounting and finance office where 
assigned. Telephone (303) 7553. 

Requester should be able to provide 
sufficient proof of identity, such as 


name, Social Security Number, driver's 
license, civilian identification card, duty 
station or place of employment, or other 
information verifiable from the record 
itself.” : 


CONTESTING RECORD PROCEDURES: 

Delete entire entry and replace with 
“The Air Force rules for accessing 
records, and for contesting and 
appealing initial agency determinations 
by the individual concerned are 
published in Air Force Regulation 12-35; 
32 CFR part 806b; or may be obtained 
from the system manager.” 


~ * * * * 


RECORD SOURCE CATEGORIES: 

Add as last sentence “Information is 
also obtained from the subject of the 
record.” 


* * * * * 


F177 AF AFC F 


SYSTEM NAME: 


F177 AF AFC F—Civilian Pay 
Records. 


SYSTEM LOCATION: 

Accounting and Finance Offices at Air 
Force bases, Air Force Reserve Units 
and Air National Guard activities. 
Official mailing addresses are published 
as an appendix to the Air Force's 
compilation of record system notices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All DoD civilians paid by the Air 
Force. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Individual pay records; individual 
leave records; source documents for 
posting leave and attendance; individual 
retirement deduction records; source 
documents maintained in connection 
with retirement deduction records and 
control files thereon; wage and 
separation information files; health 
benefit records; income tax withholding 
records; allowance and differential 
eligibility files, such as, but not limited 
to, clothing allowances and night rate 
differentials; withholding and deduction 
authorization files, such as, but not 
limited to, federal income tax 
withholding, and insurance and 
retirement deductions; accounting 
document files; input data posting 
media, such as, but not limited to, time 
and attendance cards and reports and 
personnel actions affecting pay; 
accounting and statistical reports and 
computer edit listings; claims and 
waivers affecting pay; control logs and 
collection/ disbursement vouchers; 
listings for administrative purposes, 
such as, but not limited to, health 
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insurance, life insurance, bonds, locator 
files and checks to financial institutions; 
correspondence with the Civilian 
Personnel Office, dependents, attorneys, 
survivors, insurance companies, 
financial institutions; and other 
governmental agencies; leave and 
earnings statements; travel records; and 
separation documents; official 
correspondence; federal, state and tax 
reports and/or tapes; forms covering 
pay changes and deductions, and 
documentation pertaining to 
garnishment of wages. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. Chapters 53, 55 and 81, and 
Executive Order 9397. 


PURPOSE(S): 

The records are used to accurately 
compute individual employee's pay 
entitlements and to withhold required 
and authorized deductions and issue 
payroll checks for amounts due. Output 
products are forwarded as required to 
other subject matter areas to ensure 
accurate accounting and recording of 
pay to civilian employees. These records 
and related products are also used to 
verify and balance payroll and account 
data, and to provide information to - 
recipients, Government and non- 
Government agencies. 

Records are also used for extraction 
or compilation of data and reports for 
management studies and statistical 
analyses for use internally or externally 
as required by the Department of 
Defense or other government agencies. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 
Records may be disclosed to banks 
which credit the employee's account if 
the employee has requested his/her 
check to be sent to the bank; financial 
organizations which credit the employee 
account if the employee has requested a 
savings allotment; other approved 
organizations which an employee has 
designated for an allotment; computer 
and accounting service centers upon 
request of financial organizations 
designated by individuals to receive 
monies due them; Federal Reserve 
banks under procedures specified in 31 
CFR part 210 for health benefit carriers 
to ensure proper credit for the employee 
authorized health benefit deductions; 
employee organizations for which the 
employee has requested a dues 
deduction (reasons for non-deduction of 
dues will be benefit deductions); 
disclosed to officials of labor 
organizations recognized under 
Executive Orders 11636 and 11491, as 
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amended, when relevant andi necessary 
to their duties of exclusive 
representation concerning personnel- 
policies, practices and. matters affecting 
working conditions (including disclesure 
of reasons. for non-deduetion of dues, if 
applicable); the United: States Treasury, 
which maintains cash accountability; 
the Internal Revenue Service for 
recording withholding and social 
security information; the Social. Security 
Administration. and Office of Personnel 
Management which credits. the 
employee's account for Federal 
Insurance Contributions Act or Civil 
Service Retirement withheld; state 
revenue departments which credit 
employee's state tax withholding; state 
employment agencies which require 
wage information to determine 
eligibility for unemployment 
compensation benefits of former 
employees; city revenue departments: of 
appropriate cities which eredit 
employees for city tax withheld; any 
agency or component thereof that needs 
the information fer proper accounting of 
funds, such as, but not limited to, for- 
others listings; Office of Personnel 
Management for assistance in resolving 
complaints, grievances, etc. 

To the Office of Personnel 
Management for computation of Civil 
Service retirement annuity. 

The Department of the Air Force 
“Blanket Routine Uses” published at the 
beginning of the agency’s compilation of 
record system notices apply to this 
system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Maintained in file folders, in 
notebooks/ binders, im visible file 
binders/cabinets, in eard files, on 
computer and on computer output 
products, on rolf microfilm, on 
microfiche, and in microfilm jackets. 


RETRIEVABLITY: —- 

Retrieved by name, Social Security 
Number, civilian payroll number, vehicle 
registration or license number, or other 
identification number or system 
identifier. 

SAFEGUARDS: 

Records. are accessed. by custodian of 
the record system and by person(s} 
responsible for servicing the record: 
system im performance of their official 
duties who are properly sereened: and 
cleared for need-to-know. Records. are 
stored in locked cabinets. or roems, 
protected by guards,. and controlled: by: 
personnel screening, visitor registers, 
and computer system software. 


RETENTION AND DISPOSAL: 


Records are retained for periods 
ranging up to 56 years. 


SYSTEM MANAGER(S) AND ADDRESS: | 
Director of Accounting and Finance, 
United States Air Force; and accounting 

and finance officers: at Air Force 
installations. Official mailing addresses 
are published as.an appendix to-the Air 
Force’s compilation of record system 
notices. 


NOTIFICATION PROCEDURE: 

Individuals seeking to: determine 
whether this record system contains 
information on themselves should 
address inquiries te HQ AFAFC/IMD, 
Denver, CO 80279-5000 or the 
accounting and finance office where 
assigned. Telephone (303) 320-7553. 

Requester should'be able to provide 
sufficient proof of identity, such as 
name, Social Security Number, drivers 
license, civilian identification card, duty 
station or place of employment, or other 
information verifiable from the recerd 
itself. 


RECORD ACCESS PROCEDURES: 


Individuals seeking access to records 
about themselves contained in this 
system should address inquiries. to HQ 
AFAFC/IMD, Denver, CO 80279-5000 or 
the accounting and finance office where 
assigned. Telephone (303) 320-7553. 

Requester should be able to provide 
sufficient proof of identity, such as 
name, Social Security Number, drivers 
license, civilian identification card, duty 
station or place of employment, or other 
information verifiable from the record 
itself. 


CONTESTING RECORD PROCEDURE: 

The Air Force rules for accessing 
records, and for contesting and 
appealing initial agency determinations 
by the individual concerned are 
published im Air Force Regulation 12-35; 
32:CFR part 806b; or may be obtained: 
from the system manager. 


RECORD SOURCE CATEGORIES: 


Information obtained from previous 
employers; financial institutions; 
medical institutions; automated systems 
interfaces; state or local government 
agencies; source documents: such as 
reports; Department of Defense 
components and other federal agencies 
such as, but not limited: to; Social 
Security Administration; Internal 
Revenue Service; State revenue 
departments; and Departments of the 
Army, Navy or State.. Correspondence: 
from attorneys, dependents, survivors, 
guardians, and subject to the record may 
also furnish data for the system. 
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Information is also obtained from the 
subject of the record. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 

[FR. Doc. 90-24906 Filed 10-19+-90; 8:45.am} 

BILLING CODE 3810-01-M 





Department of the Navy: 
CNO Executive Panel; Closed Meeting 


Pursuant to the provisions.of the 
Federal Advisory Committee Act (5 
U.S.C. app. 2), notice is hereby given 
that the Chief of Naval Operations 
(CNO) Executive Panel Space and 
Electronic Combat Standing Task Force 
will meet 7 November 1990 from 9 a.m. 
to 5 p.m., at. 4401 Ford. Avenue, 
Alexandria, Virginia. This session will 
be closed to the public. 

The purpose of this meeting is to 
discuss the development of Space and 
Electronic Combat systems that can 
survive the Soviet challenge, and 
provide the minimal capabilities 
necessary to prevail in extended.combat 
environments. The entire agenda for the 
meeting will consist of discussions of 
key issues regarding space exploration 
in support of U.S. national. security, and 
related intelligence. These matters 
constitute classified information that is 
specifically authorized by Executive 
Order to be kept secret in. the interest of 
national defense and is,.in fact, properly 
classified pursuant. to such Executive 
Order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public interest requires that all sessions 
of the meeting be closed to: the public 
because they wil! be concerned with 
matters listed in section 552b(c)}{1) of 
title 5, United: States Cede. 

For further information: concerning 
this meeting; contact::Lelia V. 
Carnevale, Executive Secretary to the 
CNO Executive Panel, 4401 Ford 
Avenue; room 601, Alexandria,. Virginia 
22302-0268, Phone (703) 756-1205. 

Dated: Octeber 17, 1998: 

Wayne T. Baucino; 

Lieutenant, JAGC, USNR; Alternate Federal 
Register Liaison Officer. 

[FR Doc. 90-24915 Filed’ 10-19-90; 8:45 am} 
BILLING CODE 3610-AE-M 


Naval Research Advisory Committee; 
Meeting 


Pursuant to: the provisions of the 
Federal Advisory Committee Act (5 
U.3.C. App:.2), notice is given that the 
Naval Research Advisory Committee 
Project Oxbow Follow-on Panel on 
Tacticak Defense Suppression in the 
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Year 2000 will meet on November 2, 
1990, at the Naval Air Station, Miramar, 
San Diego, California. Sessions of the 
meeting will commence at 8 a.m. and 
terminate at 4:30 p.m. All sessions of the 
meeting will be closed to the public. The 
purpose of the meeting is to review and 
participate in Project Oxbow, which are 
simulated wargames comparing various 
tactical defense suppression systems. 
The agenda will be comprised of 
briefings and discussions concerning the 
planned approach and overall project 
objectives, a review of test results, and 
analysis which emphasizes qualitative 
results in a tactical and operational 
context, and will include discussions on 
current and projected capabilities and 
requirements related to tactical defense 
suppression systems. These discussions 
will contain classified information that 
is specifically authorized under criteria 
established by Executive order to be 
kept secret in the interest of national 
defense and is in fact properly classified 
pursuant to such Executive order. The 
classified and non-classified matters to 
be discussed are so inextricably 
intertwined as to preclude opening any 
portion of the meeting. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b(c)(1) of title 5, United States Code. 

This notice is being published late 
because of administrative delays which 
constitutes an exceptional circumstance, 
not allowing Notice to be published in 
the Federal Register at least 15 days 
before the date of this meeting. 

For further information concerning 
this meeting contact: Commander John 
Hrenko, U.S. Navy, Office of Naval 
Research, 800 North Quincy Street, 
Arlington, VA 22217-5000, Telephone 
Number: (703) 696-4488. 


Dated: October 17, 1990. 
Wayne T. Baucino, 


LT, Jagc, USNR, Alternate Federal Register 
Liaison Officer. 


{FR Doc. 90-24975 Filed 10-19-90; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF EDUCATION 


Advisory Council on Education 
Statistics; Meeting 


AGENCY: Advisory Council on Education 
Statistics, Education. 


ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Advisory 
Council on Education Statistics. This 


notice also describes the functions of 
the Council. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 


DATES AND TIMES: December 13, 1990, 9 
a.m.—4:45 p.m. and December 14, 1990, 9 
a.m.—3:00 p.m. 


ADDRESSES: 555 New Jersey Avenue, 
NW., Room 326, Washington, DC. 


FOR FURTHER INFORMATION CONTACT: 
Carrol B. Kindel, Executive Director, 
Advisory Council on Education 
Statistics, 555 New Jersey Avenue, 
Room 400e, Washington, DC 20208-5574, 
telephone: (202) 357-6329 before October 
26, 1990 and (202) 219-1496 after 
October 26, 1990. 


SUPPLEMENTARY INFORMATION: The 
Advisory Council on Education 
Statistics is established under Section 
406(c){1) of the Education Amendments 
of 1974, Public Law 93-380. The Council 
is established to review general policies 
for the operation of the National Center 
for Education Statistics (NCES) in the 
Office of Education Research and 
Improvement and is responsible for 
advising on standards to insure that 
statistics and analyses disseminated by 
NCES are of high quality and are not 
subject to political influence. The 
meeting of the Council is open to the 
public. 


The proposed agenda includes the 
following: 


* Orientation for New Council Members 
¢ NCES Statistical Standards—the Standards 
Program and the Cooperative Education 
Data Collection and Reporting Standards 
Update on Resources for 1991 and Current 
Performance Indicators 
1991 Dissemination Plans 
Update on National Goals Panel 
Work in Progress: NAEP and 
Confidentiality 


Records are kept of all Council 
proceedings and are available for public 
inspection at the Office of the Executive 
Director, Advisory Council on Education 
Statistics, 555 New Jersey Avenue, NW., 
Room 400e, Washington, DC 20208-5574. 


Dated: October 16, 1990. 


Christopher T. Cross, 

Assistant Secretary for Educational Research 
and Improvement. 

[FR Doc. 90-24833 Filed 10-19-90; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Intent To Prepare a Programmatic 
Environmental impact Statement on 
the Department of Energy's Proposed 
integrated Environmental Restoration 
and Waste Management Program, and 
To Conduct Public Scoping Meetings 


AGENCY: U.S. Department of Energy 
(DOE). 

ACTION: Notice of intent (NOI) to 
prepare a programmatic environmental 
impact statement (PEIS). 


SUMMARY: The Department of Energy 
announces its intent to prepare a PEIS 
pursuant to the National Environmental 
Policy Act of 1969 (NEPA) (42 U.S.C. 
4321, et seq.), as amended, and to 
conduct a series of public scoping 
meetings nationwide. The PEIS will 
assess the potential environmental 
consequences of alternatives for 
implementing an integrated 
environmental restoration and waste 
management program 

The purpose of DOE's proposed 
integrated environmental restoration 
and waste management program is to 
provide a broad, systematic approach to 
addressing cleanup activities and waste 
management practices. The Department 
is committed to ensuring that potential 
risks to human health and the 
environment from the cleanup of 
contamination resulting from past 
operations and from future waste 
management activities are at safe levels. 
DOE is further committed to full 
compliance with environmental 
regulations and to a goal of completing 
environmental restoration by 2019. 


INVITATION TO COMMENT: To ensure that 
the full range of issues related to this 
proposal are addressed, comments on 
the proposed scope of the PEIS are 
invited from all interested parties. 
Written comments to assist DOE in 
identifying significant environmental 
issues and defining the appropriate 
scope of the PEIS should be directed to 
Mr. Wisenbaker at the address 
indicated below. Agencies, 
organizations, and the general public 
also are invited to present oral 
comments pertinent to the preparation 
of the PEIS at the public scoping 
meetings to be held nationwide, as 
described below. Written and oral 
comments will be given equal weight. 
Following the completion of the public 
scoping process, a PEIS Implementation 
Plan will be issued for public comment. 
The Implementation Plan will record the 
results of the scoping process and define 
the alternatives and issues to be 
evaluated in the PEIS. DOE intends to 





complete the draft PEIS im early 1992. Ns 
availability will be announced in the 
Federal Register, and public comments 
again will be solicited. Comments on-the 
draft PETS wilt be considered in 
preparing the final PEIS, scheduled for 
1993. r: 


DATES: The public scoping peried will 
continue until 19,.1991.. Written. 
comments should be postmarked by 
February 19, 1991 ta assure 
consideration. Comments. received. after 
that date will be considered. to the: 
extent practicable. Fhe public scoping 
meetings will begis in December 1990. 
The dates. and lecations of the: meetings 
will be announced in a subsequent 
Federal Register notice and im local: 
public notices in advance of the planned 
meetings. 


ADDRESSES AND FURTHER INFORMATION: 
Writter comments or the scope of the 
PEIS, questions concerning the program, 
and requests for copies of the draft PETS 
should be directed to: Mr. W. E. 
Wisenbaker, Acting Directer, Division of 
Program Support, Office of 
Environmental Restoration (EM-—43}, 
U.S. Department of Energy, 1000: 
Independence Averue SW., 
Washington, DC 20585, (262) 353-2960. 
For further information on the DOE 
NEPA process please contact: Ms. Carol 
M. Borgstrom, Director, Office of NEPA 
Oversight (EH-25}, U:S. Department of 
Energy, 1660 Independence Avenue SW.., 
Washington, D€ 20585, (202) 586-4660: 


PUBLIC SCOPING. MEETINGS: Public 
scoping meetings will be held in the 
following cities beginning in December 
1990. The dates and locations of these 
meetings wilt be published in a 
subsequent Federaf Register notice. This 
informatier will also be announced in 
local public notices before the planned: 
meetings. 


Oakland, California 
Denver, Colorado 
Washington, DC 
Tampa, Florida 
Atlanta, Georgia 
Boise, idaho 

Idaho Falls, Idaho 
Chicago, Ulineis. 
Paducah, Kentucky 

St. Louis, Missouri. 
Las Vegas, Nevada 
Princeton, New Jersey 
Albuquerque, New Mexico 
Newburgh, New York 
Cincinnati, Ohio 
Columbus, Ohio 
Portland, Oregon 
Columbia, South Carolina 
Oak. Ridge, Tennessee 
Amarillo, Texas 
Richiand, Washingterr 
Seattle, Washington 
Spokane, Washington 


SUPPLEMENTARY INFORMATION: 
Background. i November 1989, the 
Secretary of Energy established the DOE 
Office of Environmental Restoration and 
Waste Management (EM) for the 
purpose of consolidating the 
Department's environmental restoration 
and waste management activities. In 
January 1990, the Secretary determined 
that DOE will prepare an Environmental 
Impact Statement on a newly proposed 
integrated environmental restoration 
and waste management program. 

Some of the waste management 
practices that DOE and its predecessor 
agencies once considered safe and 
prudent under then existing 
requirements and guidelines have 
resulted in the need for remediation 
under applicable current Federal and 
state requirements and guidelines. 
DOE's environmental restoration 
activities include the assessment and 
physical cleanup of contamination at 
DOE installations and other properties. 
Environmental restoration activities also 
include the decontamination and 
decommissioning (D&D) of DOE's 
surplus facilities. These facilities and’ 
properties may have contamination from 
radioactive, hazardous, or mixed 
(radioactive and hazardous} waste. Ais 
decisions are made: for the handling of 
contamination at various sites: and 
facilities, new wastes will be generated 
that will require management. 

DOE's. waste management operations 
include the treatment,, storage, 
transportation, and: disposal of wastes 
generated by ongoing nuclear energy, 
energy research, and defense activities; 
by environmental restoration. activities; 
and by other sources. These wastes 
include: high-level radioactive waste 
(HLW); low-level radioactive waste 
(LLW); transuranic waste (TRU); mixed 
waste (MW); greater-than-Class-C waste 
(GTCC) waste; and hazardous waste. 

The Affected Installations.. DOE's 
environmental restoration and waste 
management activities. occur throughout 
the U.S. The largest number of facilities 
that require environmental restoration 
or that generate or store the largest 
volumes of radioactive, hazardous, and 
mixed waste are located at these 
installations: Hanford Reservation 
(Washington); Savannah River Site 
(South Carolina}; Oak Ridge Reservation 
(Tennessee); Rocky Flats Plant 
(Colorado); Feed Materials Production 
Center, Mound Plant and Portsmouth 
Gaseous Diffusion Plant (Ohio); Idaho 
National Engineering Laboratory 
(Idaho); Lawrence Livermore National 
Laboratory (California); Argonne 
National Laboratory {illinois}; Paducah 
Gaseous Diffusion Plant (Kentucky); 
Nevada Test Site (Nevada); Los Alamos 
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National Laboratory and Sandia 
National Laboratery (New Mexico}; and 
Pantex Plant (Texas), The Appendix 
contains a listing of DOE locations 
where current environmental restoration 
and waste management activities. eceur 
that DOE believes are: within the scope 
of this. PEIS, Additional sites. may be 
added. in. the course of the develepment 
of the PEISi 

The Regulatory Framework. Federal 
laws of major importance to DOE's 
environmental! restoration and: waste 
management activities: include, among 
others, the Atomic Energy Acct’ of 1964 
(42 U.S.C. 2011, et seq:), as amended: the 
Comprehensive Environmental’ 
Response, Compensation, and Liability 
Act of 1980: (CERCLA) (42: U:S:€. 9601, et 
seq.), a3 amended; and the Resource 
Conservation and Recovery Act (RCRA) 
(42 U.S.C. 6901, et seg), as amended. 
The Atomic Energy Act requires the 
maragemrent, processing, and utilization 
of radioactive material's in a manner 
that protects the public health and’ the 
environment. CERCLA requires 
responses to releases or threatened 
releases of hazardous substances into 
the environment and establishes a 
process to clean up abandoned or 
uncontrolled hazardous waste sites 
which may endanger public health or 
the environment. RCRA requires 
management of waste currently, being 
generated, including the treatment, 
storage, transportation, and. dispesal of 
hazardous waste, and cleanup. of 
hazardous waste releases from. past. and: 
present operations that pose a. threat. to. 
human health and the environment. It is 
DOE’s policy to apply NEPA. to its. waste 
management and eleanup. activities. To- 
minimize delay and duplication of effort 
in meeting these respensibilities, DOE is 
supplementing, where: necessary, and 
integrating the procedural 
documentation and public participation 
requirements for CERCLA and RERA to 
facilitate compliance witht NEPA 
requirements (DOE Order 5400.4, 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act Requirements). 

DOE environmental. restoration: and 
waste management activities are subject 
to other applicable Federal and‘ state 
requirements and to enforceable: 
agreements. Additionally, certain 
Federal statutes require DOE to 
undertake specific envirommental’ 
restoration and waste management 
activities. For example,.under Title I of 
the Uranium Mill Tailings Radiation 
Control Act, DOE must remediate 
inactive uranium milling sites.in 
accordance with Environmental 
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Protection Agency standards (40 CFR 
part 192) established for that purpose. 

Wastes are categorized in accordance 
with Federal statutes and regulations 
and DOE Orders. High-level waste is 
defined in the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10101(12)). Low-level, 
transuranic, and radioactive mixed 
wastes are defined in DOE Order 
5820.2A (Radioactive Waste 
Management). Hazardous wastes are 
those wastes that are defined as 
hazardous by U.S. Environmental 
Protection Agency regulations 
implementing RCRA (40 CFR Part 261) 
and by applicable state regulations. 

Current Practices for Waste 
Management. To date, DOE’s waste 
management operations have focused 
on site-by-site treatment, storage, 
transportation, and disposal of waste. 
Transuranic, low-level, hazardous, and 
radioactive mixed waste are generated 
at many DOE installations; only a few 
installations generate high-level waste. 

DOE generates or stores high-level 
waste at four installations: the 
Savannah River Site, the Hanford 
Reservation, the Idaho National 
Engineering Laboratory, and the West 
Valley Demonstration Project. To date, 
high-level waste has undergone only 
limited treatment. DOE intends to 
immobilize the waste in a stable, solid 
form acceptable for disposal in a 
geologic repository. Under current law, 
only one potential repository site (at 
Yucca Mountain, Nevada) for this waste 
is currently being characterized. 

Most TRU waste has been generated 
at DOE’s Rocky Flats Plant in Golden, 
Colorado. Transuranic waste is 
currently stored at several facilities 
including the Rocky Flats Plant, the 
Idaho National Engineering Laboratory, 
the Hanford Reservation, the Oak Ridge 
Reservation, the Nevada Test Site, Los 
Alamos National Laboratory, and the 
Savannah River Site. The Idaho 
National Engineering Laboratory has the 
largest management program for this 
waste. The Department is currently 
evaluating the Waste Isolation Pilot 
Plant in Carlsbad, New Mexico, as a 
potential disposal site for TRU waste. 

Low-level waste requires relatively 
minimal treatment. Although in some 
instances other methods may be used, 
DOE currently disposes of the majority 
of its LLW in near-surface facilities, 
including installations at the Savannah 
River Site, the Oak Ridge Reservation, 
the Nevada Test Site, the Hanford 
Reservation, Los Alamos National 
Laboratory, and the Idaho National 
Engineering Laboratory. 

DOE Order 5820.2A (Radioactive 
Waste Management) requires that the 
DOE waste equivalent to commercially 


generated Greater-than-Class C (GTCC) 
waste be handled as a special case by 
each site. The Department is also 
responsible for disposal of commercially 
generated GTCC waste. DOE has 
developed a three-part strategy for 
managing this waste. The first phase 
would provide a storage facility for 
those generators that cannot continue to 
store the waste. The second phase 
would provide a central storage facility 
for all commercially generated GTCC 
waste. 

The final phase would transfer the 
stored waste to a high-level waste 
repository or provide for the 
development of a separate GTCC 
disposal facility. 

For hazardous waste, DOE’s near- 
term objective is to treat the waste as it 
is generated, thereby minimizing the 
need for storage capacity. DOE disposes 
of treated hazardous waste in permitted 
DOE or commercial facilities. 

Mixed wastes are generated at many 
DOE installations. Mixed waste may 
include high-level waste, transuranic 
waste, and low-level waste. DOE stores 
these wastes until they can be treated 
and disposed of in permitted facilities. 
The Department currently treats a small 
amount of MW by thermal destruction 
to eliminate some hazardous 
components. In addition, DOE treats 
some low-level MW by solidification. 

The PEIS will address these practices 
and any reasonable alternatives that are 
amenable to environmental analysis. 
(See Scope of PEIS, below) 

Current Practices for Environmental 
Restoration. DOE will continue to seek, 
to the extent possible, to negotiate a 
comprehensive Federal Facilities 
Agreement with the Environmental 
Protection Agency (EPA) and the 
involved state to cover its remediation 
activities at an installation. Such 
agreements establish technical 
requirements and schedules for 
characterization, feasibility assessment 
and cleanup at each of the affected 
sites, and delineate the roles and 
responsibilities of each party to the 
agreement, to comply with the 
requirements of Section 120 of CERCLA. 
DOE is in the early stages of site 
assessment and characterization at 
many facilities. These initial activities 
are being reviewed in compliance with 
NEPA. DOE has determined that these 
early remediation activities are 
normally categorically excluded under 
its NEPA guidelines (55 FR 37174, 
September 7, 1990). 

Decontamination and 
decommissioning activities have several 
objectives: (1) To maintain facilities 
awaiting additional D&D activities in a 
manner that protects workers, the 
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public, and the environment; (2) to 
decontaminate facilities intended for 
reuse; and (3) decommission other 
facilities in accordance with 
requirements set forth in an approved 
environmental compliance plan. 
Currently, D&D activities are planned 
and executed on a site-by-site basis. 

The PEIS will address these practices 
and any reasonable alternatives 
amenable to environmental analysis. 

Need for an Integrated Environmental 
Restoration and Waste Management 
Program. The fundamental goal of 
DOE’s Office of Environmental 
Restoration and Waste Management is 
to ensure that potential risks to human 
health and to the environment posed by 
wastes under its jurisdiction are at safe 
levels. To help achieve this goal, DOE 
proposes to conduct an integrated 
environmental restoration and waste 
management program. 

Historically, DOE environmental 
restoration and waste management 
operations have been conducted on a 
site-by-site basis. This practice has led 
to differing approaches to cleanup and 
waste management among DOE sites. 
DOE's recent consolidation of waste 
program responsibilities (environmental | 
restoration and waste management) 
provides the opportunity to establish a 
systematic approach to programmatic 
requirements and practices. 

Remediation and D & D activities 
result in large amounts of waste that 
will require management, in addition to 
the wastes generated from production, 
research, and other activities. Because 
environmental restoration activities will 
be a significant source of waste, cleanup 
and waste management activities are 
closely related. The resolution of certain 
key issues, such as future land-usability 
objectives, will determine the amount, 
type, and timing of environmental 
restoration waste being introduced into 
the waste management part of the 
system. Land-usability policy relates to 
cleanup standards and the degree of 
reliance on institutional controls for 
long-term health and environmental 
protection. 

PROGRAMMATIC ENVIRONMENTAL IMPACT 
STATEMENT: On January 12, 1990, the 
Secretary of Energy determined that a 
PEIS should be prepared for DOE's 
newly proposed integrated 
environmental restoration and waste 
management program. The Secretary 
stated that preparation of this PEIS will 
ensure that a comprehensive and 
cumulative environmental analysis of 
waste management proposals and 
alternatives will be available to DOE 
decisionmakers and the public. 





The PEIS will assess. broad! 
programmatic issues and integrated: 
approaches te DOE's environmental 
restoration andi waste memagement 
activities. DOE. aims, to: the extent this:is 
feasible, for the: PEIS: to provide the 
primery environmental basis for 
selecting waste management methods: 
and. technologies and the lecations at 
which they would. be implemented. 
However,;. DOE. does. not intend the PEIS 
to assess impacts related to alternative 
choices of locations within a site. Such 
detailed decisions would be based on 
site-specific NEPA documents tiered to 
this PEIS. 

PRELIMINARY DESCRIPTION OF 
ALTERNATIVES: Scope of PETS. DOE 
solicits public input on all aspects of the 
proposed program described in this 
notice. DOE plans to structure this PEIS 
in two sections to facilitate public 
review and comments. One section of 
the PEIS will focus on key 
environmental restoratiom issues. The 
second sectior will analyze reasonably 
foreseeable potential impacts associated 
with various waste management 
alternatives within the integrated 
program. 

As discussed previously, current 
environmentaf restoration and waste 
management practices for which 
reasonable alternatives that are 
amenable to environmental analysis can 
be identified are within the scope of the 
PEIS. Under the Nuclear Waste Policy 
Act of 1982 (42° U.S.C. 16101, et seg.), as 
amended, DOE currently plans to 
dispose of high-level waste resulting 
from Departmental activities in a 
repository to be developed for spent fuel 
from commercial nuclear utilities. In 
addition, under section 213(a} of the 
Department of Energy National Security 
and Military Applications. of Nuclear 
Energy Authorization: Act of 1980 [42 
U.S.C. 7272, et seg.},.as amended, the 
Department plans to demonstrate the 
disposal of defense transuranic waste at 
the Waste Isolation Pilot Plant in 
Carlsbad, New Mexico. These: decisions 
will not be revisited im the programmatic 
EIS. In addition, there is a national: 
program, under Congressional direction, 
to address the management of 
commercial nuclear reactor spent fuel. 
The activities: associated with. that 
prograny will be considered in separate 
NEPA documentation and not in this: 
PEIS. Commercial LLW is net the 
Department's responsibility and. 
therefore is outside the seepe of the 
PEIS. Uranium Mill Tailings Remedial 
Action Program (UMTRAP). tailings 
cleanup and: dispesal activities are 
withitr DOE's: purview, but are expected’ 
to be close to.completion prior te the 


issuance of the Record. of Decisiom ard: 
will not be considered: im the PEIS.. The 
groundwater remediation activities 
associated with UMTRAP are just 
beginning, however, and therefore: are 
within the scope: of this PEIS. 

Proposed action. The proposed action 
is to formulate and implement an 
integrated Environmental Restoration 
and Waste Management Program in a 
safe and environmentally sound 
mammer, and im compliance with 
applicable laws, regulations and 
standards. Alternative approaches are 
discussed below. 

Environmental Restoration Analysis: 
NEPA requires DOE to analyze 
reasonable alternatives to: its. proposed 
actions. DOE realizes that in the current 
environmental restoration 
decisionmaking framework. for 
remediation activities. there are 
statutory and regulatory requirements 
that must be fulfilled. DOE. will continue 
to follow established processes. in 
conducting. ongoing environmental 
restoration activities. 

For example, the framework Congress 
established under CERCLA for remedial 
actions imposes. a strong preference for 
permanent remedies that comply with: 
all applicable and appropriate 
requirements established under 
environmental laws. Consequently, 
DOE's overall environmental restoration 
efforts have focused on clearing up sites 
adequately for unrestricted future use. 
The framework also requires that 
cleanup requirements and remedies be 
selected site-specifically. This produces 
final decisions made both discretely and 
diversely. 

DOE believes, however, that there are 
important national issues that it should 
analyze in carrying out its 
responsibilities. These issues include, 
but are not limited to, (1) the degree to 
which DOE should: rely on proven 
technologies in contrast to making 
strong resource commitments to: 
developing innovative technologies; (2) 
the manner in which DOE should 
manage wastes until adequate treatment 
and disposal capacity is available;, (3) 
whether DOE’s installations should. 
invariably be cleaned up for unrestricted 
use; and (4), the environmental basis for 
deciding cleanup priorities. 

DOE seeks to develop and analyze 
programmatic alternatives that bear en 
these issues.. DOE believes that 
important information om the costs and 
benefits of alternative program 
management strategies: could thereby be 
obtained.. DOE. is especially interested in 
receiving public comments on: these 
issues. 
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Decontamination and 
decommissioning activities: are not 
subject to the: decisionmaking 
framework that governs. remediation 
activities. DOE proposes, therefore, to: 
approach alk D&D: activities in. am 
integrated, systematic: fashion. 

Waste Management Analysis: Waste 
treatment, storage, transportation, and 
disposal alternatives primarily depend 
on the waste category (such as 
radioactive, hazardous, or radioactive 
mixed waste). Alternatives will reflect 
centralized, regional, or installation- 
specific strategies. The analysis would: 
provide environmental information for 
deciding which waste management 
capabilities should be established 
centrally, regionally, or at each site. 
Transportation of waste and the 
potential associated impacts will also be 
evaluated. 


No Action. This alternative would 
continue present practices. DOE weuld 
not adopt and integrated environmental 
restoration and waste management 
program. DOE would. continue: to 
operate its environmental restoration 
activities and its waste operations as 
discrete site-specific actions. If site 
requirements dictate the need. for offsite 
or new facilities, management decisions 
would be made on a project specific 
basis. 

DOE would maintain existing 
facilities for waste management 
operations. New: waste management 
activities, projects, and technological 
development would: be considered: case- 
by-case. 

IDENTIFICATION OF ENVIRONMENTAL 
ISSUES: The following environmental 
issues have been identified for analysis 
in. the PEIS. This. list is presented to 
facilitate discussion on the scope of the 
PEIS and is not intended to be all- 
inclusive or to predetermine the scope. 
Therefore, DOE invites comments on 
these and additional issues relevant to 
this PEIS. 


(1) The potential impacts (both beneficial 
and adverse) to worker health,, public health, 
and the environment under various 
alternatives for environmental restoration 
and waste management. 

(2) The potential impacts: to workers, public 
health, and the environment under various 
alternatives from routine transportation of 
wastes. and potential transportation: 
accidents. 

(3). The development of needed 
technologies and methods. for environmental 
restoration and waste management and the 
potential impacts (both beneficial and’ 
adverse) fronr their implementation. 

(4) Any obstacles. to achieving full 
compliance with all applicable federal, state, 
and local environmental! statutes, regulatiens.. 
and requirements. 
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(5) The socioeconomic impacts of 
alternatives for dispersed, regional, and 
centralized waste management. 

(6) The potential impacts of applying 
various land-usability strategies to the 
cleanup of DOE installations and sites. 


RELATIONSHIP TO OTHER ACTIONS: Five- 
Year Plan. DOE issued a Five-Year Plan 
for Environmental Restoration and 
Waste Management (DOE/S-0070) in 
August 1989 that was subsequently 
revised, updated, and reissued (DOE/S- 
0078P) in June 1990. The Plan 
summarizes current DOE practices and 
identifies short- and long-term goals. 
The activities described are for the near- 
term (e.g., remediation of seepage basins 
at the Savannah River Site, and 
radioactive storage upgrades at the 
Kansas City Plant). Only general 
objectives, criteria, and guidance, in 
addition to those set in applicable 
environmental regulations and statutes, 
are-specified for implementing 
environmental restoration and waste 
management activities on a long-term 
basis. For example, the Plan states that 
the majority of solid low-level waste 
generally will continue to be disposed of 
using shallow land burial, but 
recognizes that this may not be suitable 
for all locations. The Plan also states 
DOE's general intent that facilities and 
sites be returned to a condition suitable 
for unrestricted use, but recognizes that 
in-place remedies may sometimes be 
preferred. 

The Five-Year Plan is not a proposal 
within the context of NEPA. Rather, it is 
preliminary to the Environmental 
Restoration and Waste Management 
PEIS in which DOE will evaluate 
integrating its long-term environmental 
restoration and waste management 
activities. The PEIS will specifically 
address the long-term goals and issues 
generally summarized in the Five-Year 
Plan. 

As the Plan states, completion of the 
PEIS process may result in changes in 
specific programs, which would be 
reflected in future editions of the Plan. 

Environmental Restoration and 
Waste Management Configuration 
Study. The Environmental Restoration 
and Waste Management Configuration 
Study is a strategic planning study for 
the long-term (the next 25 years). The 
study will support the definition of 
waste system configuration alternatives 
in this PEIS. DOE intends to issue the 
draft configuration study concurrently 
with the draft PEIS for public 
information and use in reviewing the 
draft PEIS. 

Many factors influence the 
configuration and updating of DOE's 
waste management operations, 
including: (1) Increasingly strict 


environmental, safety, and health 
standards and requirements; (2) 
facilities dating from the late 1940s to 
the middle 1960s becoming obsolete; (3) 
increasing costs to maintain and 
upgrade these facilities; (4) difficulties in 
managing widely dispersed waste 
storage facilities in different 
environmental settings; (5) potential 
changes in the locations, volumes, and 
types of waste to be managed, after 
consideration of a PEIS on reconfiguring 
(modernizing) the nuclear weapons 
complex; (6) availability of improved 
technologies; (7) population growth near 
once-remote facilities such as areas near 
Rocky Flats, Colorado, Fernald, Ohio, 
Oak Ridge, Tennessee, and Livermore, 
California, which has led to local 
demands for restricting DOE operations; 
and (8) transition from waste 
accumulation and storage to waste 
treatment and disposal. 

PEIS for the Nuclear Weapons 
Complex (NWC). In concert with the 
decision to prepare this PEIS, the 
Secretary decided that a separate PEIS 
on DOE's proposal to modernize 
(reconfigure) the nuclear weapons 
complex will also be prepared. The 
reconfiguration of the nuclear weapons 
complex would affect DOE’s program 
for environmental restoration and waste 
management because it would change 
the locations, volumes, and types of 
waste to be managed. The 
environmental restoration and waste 
management PEIS, therefore, will take 
into account, to the extent practical, the 
materials generated in the preparation 
of the NWC PEIS. Separate statements 
are being prepared, however, because 
the programs are driven by distinct 
missions, requirements, and schedules. 
If the PEIS on the NWC is not issued 
first, DOE will prepare a supplement to 
the Environmental Restoration and 
waste management PEIS, if appropriate. 
PUBLIC SCOPING MEETINGS AND 
INVITATION TO COMMENT: DOE is 
committed to providing opportunities for 
the involvement of interested 
individuals and groups in this and other 
DOE planning activities. 

DOE will conduct a series of public 
scoping meetings nationwide and invites 
all interested people to attend and to 
present oral comments concerning: (1) 
the scope of the PEIS, (2) the issues that 
should be addressed, and (3) the 
alternative integrated approaches to be 
analyzed in the PEIS. DOE also invites 
written comments. 

Oral and written comments will be 
given equal consideration. Instructions 
for submitting written comments are 
given above. People desiring to speak at 
the public scoping meetings should 
submit their requests to do so to the 
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contact persons to be designated in a 
subsequent Federal Register notice. Oral 
presentation requests for each meeting 
should be received by DOE at least two 
days before the meeting. 

The meetings will be chaired by a 
presiding officer. They will not be 
conducted as evidentiary hearings. 
Speakers will not be cross-examined, 
although the DOE representatives 
present may ask them clarifying 
questions. 

To ensure everyone an adequate 
opportunity to speak, five minutes will 
be allotted for each speaker. Depending 
on the number of persons requesting to 
speak, the presiding officer may allow 
more time for speakers representing 
multiple parties or organizations. 
Persons wishing to speak on behalf of 
organizations should identify the 
organization in their request. Persons 
who have not submitted a timely request 
to speak may register at the meetings, 
and will be called on to speak if time 
permits. Written comments also will be 
accepted at the meetings, and speakers 
are encouraged to provide written 
versions of their oral comments for the. 
record. 

The public scoping meetings will 
begin in December 1990. Detailed 
information on the meetings will be 
provided in a subsequent Federal 
Register notice. This information will 
also be announced in local public 
notices before the planned meetings. 

DOE will make a transcript of each 
meeting. Copies will be made available 
for irispection at the DOE Freedom of 
Information Reading Room (Room 1E- 
190), Forrestal Building, 1000 
Independence Avenue SW., 
Washington, DC 20585, during business 
hours, Monday through Friday and in 
local DOE reading rooms. Locations of 
local reading rooms will be provided in 
the subsequent Federal Register notice 
regarding the scoping meetings. 
RELATED NEPA DOCUMENTATION: DOE 
expects to prepare additional NEPA 
documents for implementing 
programmatic and facility-specific 
decisions based upon this PEIS. These 
generally site-specific documents will 
analyze future technology and siting 
alternatives for implementing DOE’s 
environmetnal restoration and waste 
management activities. Their analyses 
will address such local concerns as 
floodplains and wetlands, historic and 
archaeological sites, land use, and 
threatened and endangered species. The 
PEIS will examine these issues only to 
the degree necessary for selection of an 
integrated program. 

Interim Actions. DOE may need to 
conduct many diverse and discrete site- 





specific environmental restoration and: 
waste management activities while the 
PEIS is being prepared. Many of these: 
activities are rer sired by Federal and. 
state regulatory agencies under 
environmental compliance agreements 
and some are required by court decrees. 
DOE will have to determine case-by- 
case: whether site-specific. actions nay. 
proceed before. the PEIS is: conmpleted. 
This will be done in accordance with ali 
applicable requirements, including the 
test for interim actions found in Council 
on Environmental Quality’s. NEPA 
Regulations. (40 CFR. 1506.1{c}). 

Other. DOE has prepared, or is. 
currently preparing,. NEPA documents 
for many. of DOE's site-specific actions.. 
Examples of some major relevant waste 
management NEPA documents: are listed 
below: 


1. Final Environmental Impact Statement, 
Disposal. ef Hanford Defense High-level.. 
Transuranic-and. Fank Wastes, Hanford Site, 
Richiand,. Washington. DOE/EIS-0113;, 
December 1987. U:S. Department of Energy, 
Washington, DC. 

2. Final Environmental Impact Statement, 
Waste Management Activities for 
Groundwater Protection, Savarmeh River 
Plant, Aiken, South Carolina. DOE/EIS-0120) 
December 1987..W.S.. Department. of Energy, 
Washingten, DC.. 

3. Final: Supplemental. Environmental 
Impact Statement, Waste Isolation Pilot 
Plant,, DOE/EIS—0026-FS, January 1990. U.S. 
Department of Energy,. Washington, DC. 

4. Draft Environmental’ Impact Statement, 
Decommissioning of Eight Surplus Production 
Reactors at the Hanford Site, Richland, 
Washington, DOE/EIS-0119d.. March 1968. 
U.S. Department of Energy,. Washington, DC. 


These documents, the Five-Year Ptan 
(DOE/S-0078P}, transcripts from the 
public scoping meetings (when they 
become available}, and’ other related’ 
documents will be available for 
inspection at DOE Freedom of 
Information Reading Rooms. 

Issued in Washington, DC, this 15th. day of 
October 1990. 

Peter N..Brush,, 


Acting Assistant Secretary; Environment, 
Safety and Health. 


Appendix: Locations of Activities 
Embraced by the PEIS 


Laboratory. . 
Idaho: National’ Engineering: | Idaho Fats, ID: 


Laboratory 

Argonne National Laborato- 
try—West. 

Argonne Nationat Laborato- 
ry—East. 


Idahe. Falis,. iD. 
Chicago; It. 


National Guard: Armory............| Chi 


Palos Forest 


th. 


Fermi National Accelerator | Batavia, IL. 


Laboratory. 


Johnston Atolt ... 
Padueah Gaseous. ‘Diffusion 
Plant. 


Paducah, KY 


St. Louis Airport: Storage Site St Louis; MO: 


Vicinity Properties. 
Weldon Spring Site Remedi- 
al — Project: 


St. Charles, MO. 


Princeton Plasma Physics | Princeton, Ru 


Laboratory. 
Wayne/Pequannock 


Inhalation Toxicology Re- 
search Institute. 
Sandia National’ Laboratb- 


Nevada Test Site 
Tonopalt Test Range .. 


NJ. 
Albuquerque, NM. 
Albuquerque, NM. 
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Seaway Industral Park.............l) T 

Ashland Oil Co.. #1 

Brookhaverr National’ Labora- oer tong Island; 
tory. 

West: Valiey Demonstration. 
Project. 

Reactive Metats Inc. 

Battelle Columbus Laborato- 


West Valley, NY. 


Mound Laboratory 

Piqua. Nuclear Power Facility... 

Portsmouth Gaseous Diffu- 
sion Plant. I: 

Albany Metallurgical Re- 
searcty Center. : 


Universal Cyclops 

Center for Energy anc Envi- |: 
ronmental Research. 

Savannah River Site: 

Oak Ridge National’ tabora- | 


tory 
Oak Ridge Gaseous Diffue 
sion Plant. 1 


Hanford Reservation 

24 Site Covered under Title | 
of the Uranium Mill: Tail 
ings Radiation Control Act. 


Bormevilfe Power Administration 


intent To Prepare an Environmental 
Impact Statement for a Proposed. 
Long-Term Sale of 1400 Megawatts of 
Capacity to the Pacific Power and 


Light Company; and. Public Scoping 
Meeting 


AGENCY: Bonneville Power 
Administration: (BPA), DOE. 


ACTION: Notice of intent te prepare am 
Environmental Impact Statement (EIS) 
and conduet a public. meeting, 


SUMMARY: BPA intends to prepare and 
consider am EIS. on a proposed’ 20-year 
sale of electrical capacity to the Pacific 
Power and Light Company (PP&L) for 
service to its Northwest loads. BPA has: 
2600 megawatts of surplus electrical 
capacity available on its system, i-e., 
capacity which it projects will not be 
required to meet its obligations incurred’ 
pursuant to. subsections 5{b), 5(c), and 
5(d) of the Pacific: Northwest Electric: 
Power Planning and Conservation Act 
(Northwest Power Act) and previously 
committed. capacity contracts. PP&L 
currently has. a Power Sales Contract 
with BPA providing for the purchase of 
1127.3 MW of capacity. This contract 
expires at midnight on August 31, 1991. 
A proposed contract to- replace: the 
expiring PP&L. capacity contract, which 
is to be the subject of the EIS, has been 
negotiated. A rate-setting process for 
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capacity sales to be made under the 
proposed contract has been conducted 
in accordance with subsection 7(i) of the 
Northwest Power Act. 

Those persons who wish more 
detailed information on the proposed 
contract or a copy of it should contact 
one of the information sources listed 
below. 


INVITATION TO COMMENT 


To ensure that the full range of issues 
related to this proposal is addressed, 
comments on the proposed scope of the 
EIS are invited from all interested 
parties. Written comments or 
suggestions to assist BPA in identifying 
significant environmental issues and the 
appropriate scope of the EIS should be 
sent to the address below and received 
by November 21, 1990. Later comments 
will be considered to the extent 
practicable. Meetings held in 
conformance with BPA’s Fish and 
Wildlife Consultation procedures, 
adopted May 22, 1985, to discuss the 
PP&L capacity sale took place on May 
21, 1990, and July 19, 1990. Comments 
made at those meetings or submitted 
subsequently in writing will be taken 
into account in scoping the draft EIS. 
Agencies, organizations, and the general 
public are also invited to present oral 
comments or suggestions pertinent to 
preparation of this EIS at the public 
scoping meeting as indicated below. 
Written and oral comments will be 
given equal weight in the scoping 
process. Comments and suggestions 
received during the scoping process will 
be considered in preparing the draft EIS. 
The draft EIS is expected to be 
completed in 1991, at which time its 
availability will be announced in the 
Federal Register, and public comments 
will again be solicited. Comments on the 
draft EIS will be considered in preparing 
the final EIS. 

DATE AND LOCATION: The scoping 
meeting will be held in Portland, 
Oregon, on November 6, 1990, from 1 to 
5 p.m. in the-Third Floor Conference 
Room of the Federal Building East, 1002 
NE. Holladay St., Portland, Oregon. 
ADDRESSES: Written comments should 
be sent to arrive by November 21, 1990, 
and should be addressed to: Public 
Involvement Manager, Bonneville Power 
_ Administration, P.O. Box 12999, 
Portland, OR 97212. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Roy B. Fox, Coordination and 
Review Manager—PG, Bonneville Power 
Administration, P.O. Box 3621, Portland, 
OR 97208; telephone (503) 230-4261. 
INFORMATION MAY ALSO BE OBTAINED 
FROM: Ms. Jo Ann Scott, Public 
Involvement Manager—ALP, Bonneville 


Power Administration, P.O. Box 12999, 
Portland, OR 97212; telephone (503) 230- 
3478; toll-free 800-452-8429 (in Oregon); 
800-547-6048 (in other Western States). 
SUPPLEMENTARY INFORMATION: When a 
customer purchases capacity service 
from BPA, it is purchasing the flexibility 
of the Federal hydroelectric system. BPA 
delivers capacity (peaking energy) to the 
purchasing utility during the utility's 
peak hours (heavy load hours), usually 
daytime, weekday hours, and the utility 
returns that energy (peaking 
replacement energy) to BPA during the 
utility's offpeak or light load hours, at 
nigit or on weekends. Capacity service 
may be requested by utilities that lack 
adequate resources to meet their peak 
loads. A utility may decide, for 
economic reasons, to purchase capacity 
service from BPA rather than build and 
operate its own peaking resources. This 
is PP&L's position. 

Benefits to BPA from a capacity sale 
include enhanced revenue and revenue 
stability over the contract period. 
Capacity. sales yield revenues that 
exceed the foregone revenues that BPA 
might have received by making use of 
BPA's operational flexibility for a 
purpose other than production of 
capacity. Revenue stability is enhanced 
by applying capacity charges to a fixed 
contract demand and escalating these 
charges by a formula based on BPA’s 
costs. Although BPA could receive 
revenues from short-term, spot market 
sales made in lieu of long-term capacity 
sales, the amount of such revenue would 
likely be lower and would be more 
variable and less certain given the 
unpredictability of spot market 
conditions. 

Capacity sales also benefit BPA’s 
customers. Any additional revenue that 
BPA receives from a more efficient use 
of the hydroelectric system is revenue 
that BPA does not have to recover from 
its firm power customer classes. 
Currently, the cost of BPA’s unsold 
surplus capacity is shared by BPA’s 
preference and direct-service industrial 
customers. As more suprlus. capacity is 
sold under long-term contracts, BPA’s 
customers. As more surplus capacity is 
of generating resources can be spread 
over a larger number of users. Rates will 
stay lower and be more predictable. 

When BPA delivers peaking energy to 
utility. customers, it drafts reservoirs, 
lowering the water levels in them, and 
increases generation on the Columbia 
River hydrosystem. Flows and river 
water levels increase downstream of 
dams. Conversely, when a utility 
customer returns peaking replacement 
energy during offpeak hours, when 
BPA’s own loads are also low, BPA 


reduces generation on its system. Less 
water is released through the turbines 
(although specified minimum flows are 
maintained, through spill if necessary}, 
water levels in the reservoirs increase 
through inflow, and flows and river 
levels below the reservoirs decrease. 
These daily and weekly shifts between 
increasing generation to supply peaking 
energy, and decreasing generation when — 
peaking replacement energy is being 
delivered to BPA result in the potential 
for environmental impacts. The nature 
and amount of these impacts are not 
well understood at this time. 

PP&L, in relying on the former regional 
Hydro-Thermal Power Program, 
incorporated the purchase of firm 
capacity from BPA into its long-term 
resource planning decisions. They 
invested heavily in coal-fired generation 
and are deficient in capacity on their 
own system. Therefore, PP&L desires to 
continue to purchase surplus firm 
capacity from BPA in order to meet their 
Pacific Northwest firm load obligations. 
Other options available to PP&L to meet 
their need for capacity, for example 
purchase of combustion turbine 
resources, are less attractive, either 
economically or operationally, than 
continued purchase of surplus capacity 
from BPA. Selling capacity to PP&L is 
consistent. with BPA’s overall power 
marketing program and will provide 
levelized revenues in the amount of 
about $72,000,000 (1991 dollars) per year. 

Deliveries of capacity under the 
proposed new PP&L capacity sale 
contract are intended to begin upon 
expiration of the existing PP&L contract, 
at midnight on August 31, 1991. (In the 
event the Final EIS and a Record of 
Decision are not complete prior to the 
expiration date of the current contract, 
BPA intends to enter into a short-term 
capacity sale with PP&L to meet their 
needs until a decision on a long-term 
contract has been reached.) The term of 
the proposed contract is 20 years. The 
sale {i.e., the contract demand) would be 
of 1100 MW of capacity initially, until 
September 30, 1992. The sale would then 
increase by 100 MW of contract demand 
and would increase in additional 100 
MW increments each subsequent 
September 30th until it reaches its 
maximum amount of 1400 MW on 
September 30, 1994. Capacity and 
associated peaking energy are provided 
for up to 10 hours per day for up to 50 
hours per week. Returns of replacement 
peaking energy are to be made by PP&L 
within 7 days. The proposed contract 
includes various operational provisions 
which permit BPA to limit hourly rates 
of return of replacement peaking energy 
in the months of March through October. 





Deliveries are to be prescheduled each 
workday for each hour of the following 
day or days until the next regular 
workday. However, PP&L would have a 
right to change these schedules on 30 
minutes notice for up to 6 heavy load 
hours, and also have a right to increase 
deliveries from BPA during light load 
hours. The proposed price for the 
capacity is $4.92 kilowatt-month of 
Contract Demand. This price is to be 
escalated upwards to reflect changes in 
BPA’s average system cost as 
determined in each successive BPA 
general rate case after September 1, 
1991. BPA has a 5-year right to terminate 
or reduce contract demand to meet 
statutory obligations to preference 
customers, or to meet prior contractual 
obligations, including exchange 
obligations, or to meet capacity/ 
exchange obligations which are incurred 
subsequent to this contract if, at the time 
of incurring such obligation, BPA had 
projected (for the term of this contract) 
at least 300 MW of firm capacity in 
excess of the aggregate of the new 
obligations. 

In the draft EIS, BPA is considering 
analyzing the proposed action, perhaps 
some minor variations thereof relating 
to the amount of capacity sold and the 
contract rights for BPA to decrease 
contract demand, and the no-action 
alternative. The no-action alternative is 
envisioned as some combination of 
short-term transactions and use of 
system flexibility which would be 
expected to take place absent the sale of 
capacity to PP&L. Sales of capacity on a 
long-term basis to other Northwest 
entities are not planned at this time to 
be analyzed as alternatives since there 
are no negotiations ongoing or proposals 
for such sales. Firm Displacement sales 
to Northwest utilities currently under 
consideration as part of joint ventures to 
provide power to the Southwest and 
potential sales directly to Southwest 
entities are addressed in BPA’s Final 
Intertie Development and Use EIS and 
are not alternatives to the proposed 
capacity sale to PP&L since they do not 
exhaust the capacity surplus. 
Alternative terms beyond the minor 
variations mentioned above for the 
PP&L sale may be analyzed if 
preliminary analysis demonstrates that 
environmental problems would be 
expected as a consequence of specific 
terms of the proposed sale or 
environmental benefits could be 
achieved by altering the proposed terms. 
Such changes would require further 
negotiation with PP&L. BPA requests 
input through the scoping process 
regarding the alternatives which should 
be addressed in the EIS process, 


including the definition of the no-action 
alternative. 

There may be potential effects on 
resident and anadromous fish and 
wildlife as a consequence of the 
proposed sale, resulting from 
fluctuations in flows and water levels in 
reservoirs and rivers. Pending 
threatened and endangered species 
determinations for the upper Snake 
River sockeye salmon, lower Columbia 
River coho salmon, and Snake River 
spring, summer, and fall chinook salmon 
could complicate the issue. 

Specifically, the following issues are 
of concern to fish and wildlife interests 
and are expected to be addressed in the 
environmental document. 

1. Elevations (flows) at Vernita Bar. 

2. Effects on weekend flows both 
during and outside the Water Budget 
period. 

3. Delays in adult migration in the 
Snake because of reduced or zero night- 
time flows and during periods of high 
sustained flow. 

4. Effects of flow fluctuations on 
juvenile passage. 

5. Effects of flow fluctuations on adult 
passage. 

6. Effects on resident fish and fishing 
in the Flathead, Lower Columbia, and 
Kootenai Rivers resulting from flow 
fluctuations. 

7. Effects on resident fish in reservoirs 
from elevation fluctuations. 

8. Effects on predator fish 
distributions. 

9. Effects of flow fluctuations on 
wildlife including stranding, increase 
predation, etc. at nesting islands. 

10. Changes in the volume and 
underlying percentages of spill. 

Some of these issues were raised or 
reiterated at Fish and Wildlife 
consultation meetings on May 21, 1990, 
and July 19, 1990. BPA is seeking 
additional comments relating to how 
capacity sales might affect fish and 
wildlife, suggestions as to how daily and 
weekly fluctuations in flow and 
elevation can or should be 
quantitatively or qualitatively related to 
fish and wildlife impacts so as to be 
able to determine their significance, and 
any data useful in this analysis. 

Impacts on recreational uses of the 
hydrosystem are also a concern. Since 
fishing is a major recreational use of the 
hyrdosystem, recreation impacts are not 
totally separate from those fish and 
wildlife issues listed above. However, 
changes in flows and downstream water 
levels can affect the quality of the 
fishing experience also. BPA is aware of 
some impacts changing flows have on 
sturgeon fishing downstream of 
Bonneville Dam, and other problems 
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changes in flows pose for fishing 
downstream of Libby Dam and 
Dworshak. Other types of recreation can 
also be affected. Recreational boating 
(and commercial navigation as well) can 
be affected by changes in reservoir and 
river levels which can affect boating 
access and facilities (e.g., by altering the 
availability for use of boat launching 
ramps and docks) and expose 
navigation hazards. Swimming facilities 
at the reservoirs may also be affected by 
changing water levels. The quality of 
other recreational activities such as 
camping and simply viewing scenery 
can also be deteriorated by lower water 
levels. The aesthetic quality of the 
reservoirs declines when the water is 
lower exposing mud flats and so forth. 
BPA is also seeking comments relating 
to how capacity sales might affect 
recreation, suggestions as to how daily 
and weekly fluctuations in flow and 
elevation can or should be 
quantitatively or qualitatively related to 
recreation impacts so as to be able to 
determine their significance, and any 
data useful in this analysis. 

Bank stability is also affected by 
fluctuations in reservoir and river levels. 
More frequent or more severe 
fluctuations would tend to increase 
erosion of reservoir and river banks. 
This is a notable problem downstream 
of Grand Coulee Dam. 

Irrigation may also be affected. 
Irrigators who pump directly out of 
rivers and reservoirs may have to move 
their water intakes more frequently to 
compensate for increased fluctuation in 
water level. 

The preceding is not intended to be an 
exhaustive list of the potential impacts 
that the operation of the hydrosystem to 
produce capacity may have on the 
environment. BPA seeks comment on 
additional types of impacts which may 
occur, and means to analyze them. 


Other BPA National Environmental 
Policy Act (NEPA) Processes 


In addition to this EIS, BPA proposes 
to prepare three other EIS's related to 
power marketing and resource decisions 
over the next several years. 

The first such EIS concerns BPA’s 
Resource Program. BPA’s Resource 
Program is prepared biennially to meet 
the Administrator's obligation to serve 
loads placed on BPA. The Resource 
Program articulates the plan BPA will 
use in meeting its load obligations and 
explains the analytic basis for that plan 
and the reasons it is preferred over 
alternative resource plans. The Resource 
Program also provides the basis for 
energy resource program budgets and 
explains how they are derived. The 
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Resource Program EIS will evaluate 
environmental effects associated with 
the various types of resources 
considered and will examine the 
environmental effects of altenative 
resource plans that could be proposed. 
Environmental tradeoffs among the 
various resources and among alternative 
resource plans will also be covered in 
the Resource Program EIS. 

A second EIS currently contemplated 
addresses the System Operation Review 
(SOR). This process could lead to 
decisions affecting regional hydropower 
capability or operating flexibility, 

_ thereby altering the amount of capacity 

_ the hydrosystem could generate. 

. Because of the dominance of 
hydropower in the existing Federal 
System, these decisions could affect 
BPA’s Resource Programs. The Resource 
Program EIS will be scoped to. 
accommodate potential changes in 
hydrosystem operation. 

The third EIS will address non- 
Federal participation in the Third AC 

. (alternating current) Intertie. This EIS 
will focus on extraregional marketing 
and the potential environmental and 
economic tradeoffs between Federal 
export marketing and export marketing 
by non-Federal entities, and the extent 
to which restrictions on export 
marketing may effectively mitigate 
potentially adverse environmental 
effects. Although the PP&L sale would 
need to be taken into account for 
analytic purposes for this EIS, the sale is 
not directly relevant to the action this 
EIS is being prepared to.address. 

Since the EIS on the proposed sale of 
surplus capacity to PP&L deals with a 
sale of surplus capacity resources and 
the Contract Demand can be reduced in 
order to meet other BPA firm 
obligations, there is no need to delay 
consideration of the PP&L sale for 
analysis in either the Resource Program 
EIS or the SOR EIS or vice versa. 
Further, BPA does not currently foresee 
any other long-term marketing actions 
beyond the sale to PP&L, other than 
potential export sales already addressed 
by the Intertie Development and Use 
EIS. Analysis of future long-term 
marketing actions subsequent to PP&L 
would include cumulative effects of the 
PP&L sale as well as other existing or 
reasonably foreseeable long-term 
marketing actions and would be 
presented in appropriate NEPA 
documents. 

Issued in Portland, Oregon on October 3, 
1990. 

Jack Robertson, 

Deputy Administrator. 
_ [FR Doc. 90-24976 Filed 10-17-90; 4:51 pm] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


{Docket Nos. QF88-85-001, et al.} 


Hadson Power 13—Hopewell, et al.; 
Electric Rate, Smalt Power Production, 
and interlocking Directorate Filings 


October 15, 1990. 
Take notice that the following filings 
have been made with the Commission: 


1. Hadson Power 13—Hopewell 


[Docket No. QF83-85-001} 


On October 1, 1990, Hadson Power 
13—Hopewell (Applicant), of 16845 Von 
Karman Avenue, Irvine, California 
92714, submitted for filing an application 
for recertification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will be located in Hopewell, 
Virginia. The facility consists of two 
coal-fired boilers and a single automatic 
extraction/condensing steam turbine 
generator. Thermal energy recovered 


from the facility is used by Firestone 


Fibers & Textile in the manufacturing of 
synthetic fiber. The net electric power 
production capacity of the facility is 
60.147 MW. 

The certification of the original 
application was issued on April 29, 1988 
(43 FERC § 62,023 (1988)). The instant 
recertification is requested due to the 
transfer of ownership from Ultra Cogen 
Systems, Incorporated, the previous 
owner, to the Applicant. Applicant is not 
an electric utility, electric utility holding 
company or any combination thereof. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Hadson Power 11—Southampton 


[Docket No. QF88-84-001} 

On October 1, 1990, Hadson Power 
11—Southampton (Applicant), of 16845 
Von Karman Avenue, Irvine, California 
92714, submitted for filing an application 
for recertification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility is located in Franklin, 
Southampton County, Virginia. The 
facility consists of two coal-fired boilers 
and a single automatic extraction/ 
condensing steam turbine generator. 
Thermal energy recovered ‘from the 
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facility is used by Hercules, 
Incorporated in the manufacturing of 
resing, paper chemicals and organic 
peroxides. The net electric power 
production capacity of the facility is 
60.572 MW. 

The certification of the original 
application was issued on April 8, 1988 
(43 FERC ¥ 62,103 (1988)). The instant 
recertification is requested due to the 
transfer of ownership from Ultra Cogen 
Systems, Incorporated, the previous 
owner, to the Applicant. Applicant is not 
an electric utility, electric utility holding 
company or any combination thereof. — 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Hadson Power 12—Altavista 


[Docket No. QF88-94-001} 


On October 1, 1990, Hadson Power 
12—Altavista (Applicant), of 16845 Von 
Karman Avenue, Irvine, California 
92714, submitted for filing an application 
for recertification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility is located in Altavista, Virginia. 
The facility consists of two coal-fired 
boilers and a single automatic ' 
extraction/condensing steam turbine 
generator. Thermal energy recovered 
from the facility is used by Lane 
Company, Inc. in the manufacturing of 
furniture. The net electric power 
production capacity is 60.577 MW. 

The certification of the original 
application was issued on April 26,1988 
(43 FERC § 62,072 (1988)). The instant 
recertification is requested due to the 
transfer of ownership from Ultra Cogen 
systems, Incorporated, the previous 
owner, to the Applicant. Applicant is not 
an electric utility, electric utility holding 
company or any combination thereof. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Hadson Power 14—Buena Vista 


[Docket No. QF88-87-001} 


On October 1, 1990, Hadson Power 
14—Buena Vista (Applicant), of 16845 
Von Karman Avenue, Irvine, California 
92714, submitted for filing an application 
for recertification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 
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The topping-cycle cogeneration 
facility is located in Buena Vista, 
Virginia. The facility consists. of two 
coal-fired boilers and a single autbmatic 
extraction/condensing steam turbine 
generator. Thermal energy recovered 
from the facility is used by Georgia 
Bonded Fibers, Inc. for manufacturing of 
fiber boards. The net electric power 
production capacity of the facility is 62.4 
MW 


The certification of the original 
application was issued on April 8, 1988 
(43 FERC ] 62,024 (1988)). The instant 
recertification is requested due to the 
transfer of ownership from Ultra Cogen 
Systems, Incorporated, the previous 
owner, to the Applicant. Applicant is not 
an electric utility, electric utility holding 
company or any combination thereof. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraph 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become aparty 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-24854 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP91-98-009, et al.] 


Northern Natural Gas Co., et al.; 
Natural Gas Certificate Filings 


October 12, 1990. 

Take notice that the following filings 
have been made with the Commission: 
1. Northern Natural Gas Co. 


[Docket'No. CP91-98-000] 

Take notice that on October 10, 1990, 
Northern Natural Gas Company, 
Division of Enron Corp. (Northern), 1400 
Smith Street, Houston, Texas 77251, 


' These prior notice requests are not 
consolidatea. 


filed in Docket No: CP90-98-000 a : 
request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
under its blanket authorization issued in 
Docket No. CP86-435-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on:file with the Commission and open 
to public inspection. 

Northern proposes to transport 
natural gas on an interruptible basis for 
Meadco Properties. Northern explains 
that the service commenced September 
1, 1990, under the self-implementing 
authorization of §'284.223(a) of the 
Commission's Regulations, as reported 
in Docket No. ST89-4715. Northern 
proposes to transport on a peak day up 
to 15,000 MMBtu; on an average day up 
to 11,250 MMBtu; and on an annual 
basis up to 5,475,000 MMBtu. Northern 
proposes to receive and deliver the gas 
at various points in Texas. It is stated 
that existing facilities would be used to 
effect the transportation service and 
that no construction of additional 
facilities would be required. 

Comment date: November 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Texas Eastern Transmission Corp. 


[Docket No. CP91-104-000} 

Take notice that on October 10, 1990, 
Texas Eastern Transmission 
Corporation (Texas Eastern), P.O. Box 
2521, Houston, Texas 77251, filed in 
Docket No. CP91-104-000 a request 
pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
under its blanket authorization issued in 
Docket No. CP88-136-000 pursuant to 
section 7 of the Natural Gas Acct, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Texas Eastern proposes to transport 
natural gas on an interruptible basis for 
Marathon Oil Company (Marathon), a 
producer of natural gas, pursuant to an 
interruptible transportation service 
agreement. Texas Eastern proposes to 
transport on a peak day up to 48,000 


_ MMBtu per day; on an average day up to 


48,000 MMBtu; and on an annual basis 
17,250,000 MMBtu of natural gas for 
Marathon. Texas Eastern proposes to 
receive the gas for Marathon. Texas 
Eastern proposes to receive the gas for 
Marathon’s account at receipt points 
located onshore and offshore Louisiana, 
Alabama, Arkansas, Illinois, Indiana, 
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Kentucky, Missouri, Mississippi, New 
Jersey, New York, Ohio, Pennsylvania, 
Texas, Tennessee and West Virginia. 
Texas Eastern would redeliver the gas - 
at existing delivery. points located on 


_ Texas Eastern’s: system. 


It is explained that the proposed 
service is currently being performed. 
pursuant to the 120-day self 
implementing provision of § 284.223(a)(1) 
of the: Commission's Régulations. 
Natural commenced such self- 
implementing service on March 1, 1989, 
as reported in Docket No. ST89-3356- 
000. 

Comment date: November 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


3. Stingray Pipeline Co., Florida Gas 
Transmission Co., Florida Gas 
Transmission Co., Superior Offshore 
Pipeline Co., Superior Offshore Pipeline 
Co., Northern Natural Gas Co., 
Tennessee Gas Pipeline Co. 


[Docket No. CP91-49-000, Docket No. CP91- 
66-000, Docket No. CP91-67-000, Docket No. 
CP91-68-000, Docket No. CP91-69-000, 
Docket No. CP91-77-000, Docket No. CP91- 
78-000] 

Take notice that the above referenced 
companies (Applicants) filed in 
respective dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Acct, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.' 

Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission's Regulations has 
been provided by the Applicants and is 
included in the attached appendix. 

The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: November 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice: 
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Docket No. (date 


filed) Applicant 


CP91 -49-000 
4 0-4-90 


Stingray Pipeline: , — 
Company, 701° ' 
East 22nd St., 
Chicago, It 
60148. 

Florida Gas 
Transmission 
Company, 1400 
Houston, TX 
77002. 

Florida Gas ‘ 
Transmission 

« Company, 1400. 
Smith St., 
Houston, Tx! 
77062. 


CP91-67-000 
10-5-90 


NGC 


Shipper name 


Howell Gas 
Management 
Company. 


Meidian Oil 
Trading Inc.. 


Transporta- 
tion, Inc.. 


Peak day Points of. © 


2,152 
1,614 
785,480 





. Quantities are shown in MMBtu unless otherwise indicated, 
2 The CP. docket oe to applicant's blanket transportation certificate. if an: ST- docket Is shown, 120-day transportation service was reported in it. 


Docket No. (date 
filed) 


CP91-68-000 
(10-4-90) 


Superior Offshore 
Pipeline 
Company 1240 
Greenspoint 
Drive Houston, 
TX 77060. 

Superior Offshore 
Pipeline 
Company 1240 
Greenspoint - 
Drive Houston, 
TX 77060. 

Northern Natural 
Gas Company 
1400 Smith St. 
Houston, Texas 
77251-1188. 


CP91-69-000 
(10-4-90) 


CP91-77-000 
(10-5-90) - 


Shipper name 


Points of 


Delivery 


9-1-90 :ITS-1 





Peak day 


avg, annual Receipt 


Access Energy 
Corporation. 


Amerada Hess 
Corporation. 


6,000 
720,000 


ot 


3 Quantities are shown in MMBtu unless otherwise indicated. 
*The CP docket corresponds to: applicant’s blanket transportation certificate. H an. ST docket Is shown, 120-day transportation service was. reported in it. 


Docket No. ’ 
oe “iled) (date Applicant 


Tennessee Gas 
Pipeline 
Company, P.O. 
Box 2511, 
Houston, Texas 
77252. 


CP91-78-000 


Shipper name 


Enron Gas 
Marketing, Inc. 


Points of: 


Delivery 


8-1-90 Int. 


Start up. date rate 





Peak day 5 
avg. annual 


58,626DT 
58,626DT 
21,398,490DT 


’ 


& ‘Quantit ies are shown in MMBtu unless otherwise stated. 
® The CP docket corresponds, to applicant’s blanket transporiation certificate. If a ST docket is shown, 120-day transportation service was reported in it. 


4. Natural Gas Pipeiine Co. of America 


{Docket No. CP91-61-000, Docket No. CP91- 
62-000, Docket No. CP91-63-000, Docket No. 
CP91-64-000] 


Take notice that Natural Gas Pipeline 
Company of America, 701 East 22nd 
Street, Lombard, Illinois 60148, 
(Applicant), filed in the above- 
referenced dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 


transport natural gas on behalf of 
various shippers under its blanket . . 
certificate issued in Docket No. CP86- 
582-000, pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.? 

Information applicable to each 
transaction, including the identity of the 


2 These prior notice requests are not 
consolidated. 


BEST COPY AVAILABLE 


Delivery 


7) 
schedule Related dockets 


8-15-90 Int. ............04 CP87-115-000. 
ST91-75-000. 


shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Comment date: November 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 
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Docket No. (date filed) 


CP91-61-000 
(10-5-90) Management 
Company (Marketer). 

Gasmark, inc. 


(Marketer). 


MidCon Marketing Corp. 
(Marketer). 


CP91-62-000 
(10-5-90) 


CP91-63-000 
(10-5-90) 


CP91-64-000 
(10-5-90) 


Entrade Corporation 
(Marketer). 


Receipt points 


VARIOUS 


VARIOUS 


VARIOUS ...... 


VARIOUS 


' Delivery points 


ihe aqessesseeeeee 4-10-90 ITS 


Contract date rate : 
hedule servicd Related docket, 


date 
type start up da 


3-21-90 ITS 
Interruptible. 


5-23-90 ITS 
interruptible. 


ST90-4598-000, 
8-4-90 


ST90-4416-000, 
8-1-90 


ST90-4568-000, 

Interruptible. 8-1-90 

5-5-90 ITS 
interruptible. 


ST90-4567-000, 
8-1-90 





' Offshore Louisiana and offshore Texas are shown as OLA and OTX. 


5. Northwest Pipeline Corp. 


{Docket No. CP81-105-000, Docket No. CP91- 
106-000] 


Take notice that on October 10, 1990, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in the above- 
referenced dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 


Docket No. (date filed) Shipper name (type) 


CP91-105-000 | James River Corp. of 
(10-10-90) Nevada (End-user). 


CP91-106-000 
(10-10-90) 


Development 
Associates, inc. 
(Marketer). 


6. ANR Pipeline Co. 


[Docket No. CP91-99-000, Docket No. CP91- 
100-000, Docket No. CP91-101-000, Docket 
No. CP91-102-000, Docket No. CP91-103-000] 


Take notice that on October 10, 1990, 
ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in the above-referenced 
dockets prior notice requests pursuant 
to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 


Docket No. (date filed) Shipper name (type) 


transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP86- 
578-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.* 

Information applicable.to each 
transaction, including the identity of the 
shipper, the type of transportation 


3 These prior notice requests are not 
consolidated. 


Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP88- 
532-000, pursuant to section 7 of the » 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.* 

Information applicable to each 
transaction, including the identity of the 


* These prior notice requests are not 
consolidated. 


ae worage de Contract date rate 
bd eceipt' points Delivery points rae service 


LA, OK, KS, TX, OLA, 
OTX. 


LA, OK, KS, TX, Wi, 
OLA, OTX. 


service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Northwest and is summarized in the 
attached appendix. 


Comment date: November 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Related docket, 


Contract date rate 
schedule start up date 


service 
type 


9-1-90 TF-1 Firm...) ST91-11-000, 
9- 1-90. 


9-1-90 TF-1 Firm....) ST91-10-000, 


9- 1-90 


shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by ANR 
and is summarized in the attached 
appendix. 

Comment date: November 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Related docket, 
start up date 


6-28-90 ITS 
Interruptible. 


ST90-4929-000, 
8-30-90. 


ST90-4677-000, 


7-24-90 ITS 
interruptiblo. 8-13-90. 
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Docket No. (date filed) 


Coastal Gas Marketing 
Company (Marketer). 


CP91-101-000 
(10-10-90) 


CP91-102-000 
(10-10-90) 


Amoco Production 
Company (Marketer). 


CP91-103-000 
(10-10-90) 


Frito-Lay; Inc. (End-user)... 


Peak day 
— fm 


! Offshore Louisiana and offshore Texas are shown as OLA and OTX. 


7. High Island Offshore System 


Docket Nos. CP91-83000,5 CP91-84-000, 
CP91-85-000, CP91-86-000, CP91-87-000, 
CP91-88-000 


Take notice that on October 9, 1990, _ 
High Island Offshore System (HIOS), 
500 Renaissance Center, Detroit, — 
Michigan 48243, filed in the above 
referenced dockets, prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission’s regulations under the 
Natural Gas Act (18 CFR 157.205) for 


5 These prior notice requests are not 
consolidated. 


Docket No. 
(contract No.) 


CP91-83-000 
(0245) 


CP91-84-000 
(0051) 


CP91-85-000 
(0474/0175) 


MidCon 


CP91-86-000 
(0054/0055) | tine. 


CP91-87-000 


(0140/0141) Gas 


Marketing, Inc. 


CP91-88-000 
(0058/0058) 


Centran 


' Quantities are shown in Mcf. 


Marketing 
Corporation. 
Unicorp Energy, 


Arco Natural 


Corporation. 


authorization to transport natural gas on 
behalf of various shippers under its 
blanket certificate authority issued in 
Docket Nos. RM88-14-000 and RM88- 
15-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the prior notice requests which 
are on file with the Commission and 
open to public inspection and in the 
attached appendix. 

Information applicable to each 
transaction including the contract 
number, the identity of the shipper, the 
type of transportation service, the 
appropriate transportation rate 
schedule, the peak day, average day, 


Contract date rate 
Receipt’ points Delivery points ae 


1-12-90 ITS 
Interruptible. 


7-27-90 FTS-1 
Firm. 


and annual volumes, and the docket 
numbers and initiation dates of the 120- 
day transactions under § 284.223 of the 
Commission’s Regulations has been 
provided by HIOS and is included in the 
attached appendix. 

HIOS also states that it would provide 
the service for each shipper under an 
executed transportation agreement and 
that HIOS would charge rates and abide 
by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: November 26, 1990, in 
accordance with Standard Paragraph G 
atthe end of this notice. 


Start up date rate 





; Points of 
Applicant Shipper Name ee Say 
9. Receipt Delivery 


Marathon Oil 
Company. 


LL & E Gas 
Marketing, Inc. 


26,000 
26,000 
9,490,000 
35,000 
35,500 
12,775,000 
250,000 
250,000 
91,250,000 
145,000 
145,000 
52,925,000 
1,670,000 
1,670,000 
609,550,000 
10,500 
10,500 
3,832,500 


?The ST docket represent that a 120-day transportation service was reported in it. 


8. Florida Gas Transmission Co., Florida 
Gas Transmission Co., U-T Offshore 
System, U-T Offshore System, U-T 
Offshore System 


{Docket No. CP31-33-000, Docket No..CP91- 
34-000, Docket No. CP91-35-000, Docket No. 
CP91-36-000, Docket No. CP91-37-000] 


Take notice that-on October 3, 1990, 
the above referenced companies 
(Applicants) filed in the respective 
dockets prior notice requests pursuant 


to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 


Natural Gag Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to.section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.® 
Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 


6 These prior notice requests are not 
consolidated. 


schedule service Related Dockets 2 


type 


8-10-90 IT 
Interruptible. 


$T90-4366-000. 


8-9-90 IT 
Interruptible. 


ST90-4357-000. 


8-10-90 IT 
Interruptible. 


ST90-4360-000. 


8-11-90 IT 
interruptible, 


ST90-4361-000. 


8-11-90 IT $T90-4365-000. 


Interruptible. 


8-13-90 IT 
Interruptible. 


ST90-4362-000. 


service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annal volumes, and the docket 
numbers and initiation dates of the 120- 
day transactions under § 284.223 of the 
Commission's Regulations has been 
provided by the:Applicants and is 
included in the attached appendix. 

The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 





referenced transportation rate 
schedules. 


Comment date: November 26, 1990, in 
accordance with Standard Paragraph G 


' Quantities are shown in MMBtu unless otherwise indicated. _ , 
2 The CP docket corresponds to applicant's bianket transportation certificate. 


3 Volumes in Mcf. 


1 Quantities are shown in MMBtu unless 
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at the end of this notice. 


Related dockets 2 
/ 


CP90-555-000. 
ST90-4634-000. 


~..| 8-12-90 ITS-1 


8-15-90 IT 


Related dockets # 


RP89-99-000. 
ST90-4742-000. 


RP89-99-000. 
ST90-4701-000. 


otherwise indicated. 
cue cP a corresponds to applicant’s bianket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 
‘olumes in 


Standard Paragraph 


G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 90-24855 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP91-113-000, et al.) 


Panhandle Eastern Pipe Line Co., et al.; 
Natural Gas Certificate Filings] 


Take notice that the following filings 
have been made with the Commission: 


1. Panhandle Eastern Pipe Line Co. 


[Docket No. CP91-113-000] 
October 12, 1990. 


Take notice that the above referenced 
company (Applicant) filed in Docket No. 
CP91-113-000 a prior notice request 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of a 
shipper under its blanker certificate 
issued pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the prior notice request which is 


on file with the Commission and open to 
public inspection. 

Information applicable to the 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket number and initiation date of the 
120-day transaction under § 284.223 of 
the Commission's Regulations has been 
provided by the Applicant and is 
included in the attached appendix. 

The Applicant also states that it 
would provide the service for the 
shipper under an executed 
transportation agreement, and that the 
Applicant would charge rates and abide 
by the terms and conditions of the 
referenced transportation rate schedule. 

Comment date: November 26, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 
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(10-71-90) 


Quantities are shown in MMBtu unless 
2 The CP docket corresponds 


2. U-T Offshore System 


[Docket No. CP91-74-000, Docket No. CP91- 
75-000, Docket No. CP91-76-000} 


October 15, 1990. 


Take notice that U-T Offshore 
System, P.O. Box 1396, Houston, Texas 
77251, (Applicant), filed in the above- 
referenced dockets prior notice requests 
pursuant to $§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under part 284 of it’s 


Docket No. (date filed) 


CP91-74-000 
(10-05-90) 


CP91-75-000 


(10-05-90) (Marketer). 


CP91-76-000 
(10-05-90) 


Standard Paragraph 


G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If not protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 


otherwise indicat 
to applicant's bianket tr: 


mill 
wea 


blanket certificate issued in Order No. 
509 corresponding to the rates and 
conditions set forth in Docket Nos. 
RM88-14-001 and RM88-15-000, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
requests that are on file with the 
Commission and open to public 
inspection.? 

Information applicable to each 
transaction, including the identity of the 


! These prior notice requests are not 
consolidated. 


Marathon Oi! Company (Produc- 
er). 


Access Energy Corporation 


authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashel, 

Secretary. 

[FR Doc. 90-24856 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. EF91-1011-000] 


Ataska Power Administration—Eklutna 
Project Power Rates; Filing 


October 15, 1990. 

Take notice that on October 2, 1990, 
the Deputy Secretary of Energy, on 
behalf of the Alaska Power 
Administration (Alaska), tendered for 
filing the Department of Energy Rate 
Order No. APA-10 which places 
proposed rates in effect on an interim 
basis for a period of 12 months 
beginning October 1, 1990, subject to the 
Federal Energy Regulatory 
Commission's confirmation and 
approval or rejection. 


ed. ; 
‘ansportation certificate. tt an ST docket is shown, 120-day transportation service was reported in it. 


shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Comment date: November 30, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before October 29, 
1990. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois .D. Cashell, 

Secretary. 

[FR Doc. 90-24857 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. RP91-7-000] 


Aigonquin Gas Transmission Co.; 
Proposed Changes in FERC Gas Tariff 


October 15, 1990. 


Take notice that Algonquin Gas 
Transmission Company (“Algonquin”) 
on October 11, 1990, tendered for filing 
proposed changes in its FERC Gas 
Tariff, Second Revised Volume No. 1, as 
set forth in the revised tariff sheets: 


Proposed to be effective August 2, 1990 


Third Revised Sheet No. 567 
First Revised Sheet No. 585A 


Algonquin states that the Commission 
issued an interim rule on August 2, 1990 
in Docket No. RM90-13-000 which 
revised the interpretation of the ‘‘on 
behalf of” standard in section 311 of the 
Natural Gas Policy Act of 1978 for 
transportation services by interstate 
pipelines under § 284.102 of the 
Commission's regulations. The revised 
definition requires that the ‘on behalf 
of” entity in such transactions (i) Have 
physical custody of and transport the 
natural gas at some point during the 
transaction, or (ii) hold title to the 
natural gas at some point during the 
transaction for a purpose related to its 
status and functions as an intrastate 
pipeline or local distribution company, 
as applicable. 

Algonquin states that in order to 
reflect the interim rule in Docket No. 
RM90-13-000 interpretation in 
Algonquin’s Rate Schedules AFT-1 and 
AIT-1, the tariff sheets listed above 
incorporate the Commission's revised 
standard into Algonquin's Rate 
Schedules AFT-1 and AIT-1. Such tariff 
sheets are proposed to be effective 
August 2, 1990. 

Algonquin notes that copies of this 
filing were served upon each affected 
party and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Sections 
385.214 and 385.211 of the Commission's 
Rules and Regulations. All such motions 
or protests should be filed on or before 
October 22, 1990. Protests will be 
considered by the Commission in 
determining the appropriate actions to 
be taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 


inspection in the Public Reference 
Room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-24869 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM91-1-61-001] 


Bayou interstate Pipeline System; 
Proposed Change in Rates 


October 15, 1990. 

Take notice that on October 10, 1990, 
Bayou Interstate Pipeline System 
(Bayou) tendered as part of its FERC 
Gas Tariff, Original Volume No. 1, 
(Tariff) Twentieth Revised Sheet No. 4 
to be effective November 1, 1990. 

The proposed tariff sheet is filed 
pursuant to the Purchased Gas Cost 
Adjustment provisions contained in 
section 15 of Bayou's tariff. Bayou states 
that a copy of this filing was mailed to 
Bayou's jurisdictional customer and 
interested state regulatory agencies. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990). All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 90-24866 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM91-1-32-001] 


Colorado interstate Gas Co.; Filing 


October 15, 1990. 

Take notice on October 10, 1990, 
Colorado Interstate Gas Company (CIG) 
submitted for filing six copies of 
affected tariff sheets from Original 
Volume No. 1, Original Volume No. 2, 
and Original Volume No. 3 of its FERC 
Gas Tariff, increasing by 0.03 cent/Mcf 
the presently effective ACA rate from 
0.19 cent/Mcf to 0.22 cent/Mcf effective 
November 1, 1990. 

CiG notes that it sought to place a 


new ACA rate of 0.19 cent/Mcf in effect 


on October 1, 1990 in its “initial” 1990 
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ACA filing on August 30, 1990. This was 
approved by Commission order issued 
on September 26, 1990 in Docket No. 
RM87-3-000 and Docket Nos. TM91-1- 
20 et al. In the “initial ACA filing, CIG 
did not consider as a part of the 0.19 
cent/Mcf ACA rate the additional 
billings it had received and paid related 
to the Commission's under-recovery of 
its 1989 fiscal year ACA program costs. 
CIG notes, however, that it requested 
permission to revise its ACA charge 
should the Commission approve 
recovery of the 1989 fiscal year under- 
recovery amount. In paragraph D of its 
September 26, 1990 order, the 
Commission did approve a 0.03 cent/ 
Mcf upward adjustment in the ACA rate 
to correct for the 1989 fiscal year under- 
recovery for any pipeline filing a revised 
ACA charge of 0.22 cent/Mcf within 15 
days of the Commission's order. The 
revised 0.22 cent/Mcf charge is effective 
on November 1, 1990, The Commission 
also permits the filing pipeline to adjust 
its November, 1990 bill for the ACA 
under-recovery at the 0.19 cent/Mcf rate 
approved for October, 1990. 

According, CIG submitted for filing 
the following tariff sheets incorporating 
the “revised” 0.22 cent/Mcf ACA billing 
rate to become effective on November 1, 
1990: 


Original Volume No. 1 Tariff 


Fourth Revised Second Substitute First 
Revised Sheet No. 7.1 

Fourth Revised Second Substitute First 
Revised Sheet No. 7.2 

Fourth Revised Second Substitute First 
Revised Sheet No. 8.1 

Fourth Revised Second Substitute First 
Revised Sheet No. 8.2 


Original Volume No. 2 Tariff 


Second Revised Second Substitute Ninth 
Revised Sheet No. 187 

Second Revised Second Substitute Eighth 
Revised Sheet No. 463 

Second Revised Second Substitute Sixth 
Revised Sheet No. 517A 

Second Revised Second Substitute Eighth 
Revised Sheet No. 544 

Second Revised Second Substitute Sixth 
Revised Sheet No. 593A 

Second Revised Second Substitute Seventh 
Revised Sheet No. 625 

Second Revised Second Substitute Seventh 
Revised Sheet No. 662 

Second Revised Second Substitute Seventh 
Revised Sheet No. 674 

Second Revised Second Substitute Sixth 
Revised Sheet No. 697 

Second Revised Second Substitute Sixth 
Revised Sheet No. 774 

Second Revised Second Substitute Sixth 
Revised Sheet No. 801A 


_Second Revised Second Substitute Sixth 


Revised Sheet No. 862 
Second Revised Second Substitute Fifth 
Revised Sheet No. 885 
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Second Revised Substitute Sixth Revised 
Sheet No. 911 

Second Revised Substitute Sixth Revised 
Sheet No. 964 

Second Revised Substitute Sixth Revised 
Sheet No. 1021 

Second Revised Substitute Sixth Revised 
Sheet No. 1101 

Second Revised Second Substitute Fifth 
Revised Sheet No. 1182 

Second Revised Second Substitute Fifth 
Revised Sheet No. 1248 

Second Revised Second Substitute Fifth 
Revised Sheet No. 1264 

Second Revised Second Substitute Fifth 
Revised Sheet No. 1335 

Second Revised Substitute Sixth Revised 
Sheet No. 1347 

Second Revised Substitute Sixth Revised 
Sheet No. 1370 


Original Volume Ne. 3 Tariff 
Second Revised Sheet No. 4 


CIG states that copies of this filing 
have been served upon CIG’s 
jurisdictional customers and public 
bodies, and are otherwise available for 
public inspection at CIG’s offices in 
Colorado Springs, Colorado. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20428, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990). All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashel, 

Secretary. 
{FR Doc. 90-24872 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-04 


[Docket No. TM91-1-46-001] 


Kentucky West Virginia Gas Co.; 
Proposed Change in FERC Gas Tariff 


October 15, 1990. 

Take notice that Kentucky West 
Virginia Gas Company (Kentucky West) 
on October 10, 1990, tendered for filing 
with the Federat Energy Regulatory 
Commission (Commission) Fourth 
Revised Sheet No. 45 to its FERC Gas 
Tariff, Second Revised Volume No. 1, to 
become effective November 1, 1990. 

Kentucky West states the revised 
tariff sheet amends its Annual Charge 
Adjustment (ACA) charge te place in 


effect the recalculated ACA funding unit 
of $.0022 per MCF. 

Kentucky West states that a copy of 
its filing has been served upon each of 
its jurisdictional customers and 
interested state commissions. 

Any person desiring to protest said 
filing should flie a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE. 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990)). All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 


Lois D. Cashell, 
Secretary. 


{FR Doc. 90-24863 Filed 10-19-90; 8:45 amj 
BILLING CODE 6717-01-M 


[Docket No. TM91-1-15-001] 


Mid Louisiana Gas Co.; Proposed 
Change of Rates 


October 15, 1990. 

Take notice that Mid Louisiana Gas 
Company (Mid Louisiana) on October 9, 
1990, tendered for filing as part of First 
Revised Volume No. 1 of its FERC Gas 
Tariff the following Tariff Sheets to 
become effective November 1, 1990: 


Mid Louisiana states that the purpose 
of the filing of Revised Sheets is to 
reflect an upward revision to the unit 
rates for the collection-of the Annual 
Charges imposed by section 382 of the 
Commission's Regulations. 

Mid Louisiana states that this filing is 
being made in accordance with Section 
22 of Mid Louisiana’s FERC Gas Tariff. 
Mid Louisiana further states that copies 
of this filing have been mailed to Mid 
Louisiana’s jurisdictional customers and 
are ete commissions. 

Any to protest said 
filing ous file a protest with the 


Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990)). All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 90-24870 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM91-1-73-003] 


Ozark Gas Transmission System; 
Proposed Changes in FERC Gas Tariff 


October 15, 1990. 


Take notice that Ozark Gas 
Transmission System (“Ozark”) on 
October 10, 1990, tendered for filing the 
following revised tariff sheet in its FERC 
Gas Tariff, Original Volume No. 1: 


Substitute Sixth Revised Sheet No. 5 


The proposed effective date is 
November 1, 1990. 

Ozark states that it is amending its 
transportation rate schedule to reflect its 
Commission-authorized Annual Charge 
Adjustment (“ACA”) unit charge of 
$.0022. Ozark states that this filing is 
submitted in compliance with section 
154.38(d}(6}{iii} of the Commission's 
Regulations. 

Ozark states that copies of the filing 
were served upon Ozark’'s jurisdictional 
customers. 

Any person desiring to protest said - 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20428, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990)). All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be ° 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 





filing are on file with the Commission 
and are available for public inspection. 
Lois:D. Cashell, 

Secretary. 

[FR Doc. 90-24864 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. TM91-2-28-001 TM91-3-28- 
001] 


Panhandle Eastern Pipe Line Co.; 
Change In FERC Gas Tariff 


October 15, 1990. 

Take notice that Panhandle Eastern 
Pipe Line Company (Panhandle) on 
October 10, 1990, tendered for filing the 
following proposed changes to its FERC 
Gas Tariff, Original Volume No. 1: 
Docket No. TM91-2-28-000 
Sub Second Revised Sheet No. 3-C.4 


Sub Second Revised Sheet No. 3-C.5 
Sub Second Revised Sheet No. 3-C.6 


Docket No. TM91-3-28-000 
Sub Second Revised Sheet No. 3-C.7 


Sub Second Revised Sheet No. 3-C.8 
Sub Second Revised Sheet No. 3-C.9 


The proposed effective date of these 
revised tariff sheets is October 1, 1990. 

Panhandle states that revised tariff 
sheets were filed on August 31, 1990 in 
Docket Nos. TM91-2-28-000 and TM91- 
3-28-000, which reflected the second 
annual reconciliation filings and second 
annual adjustments to carrying charges 
and monthly TOP Fixed Surcharges in 
accordance with Sections 23 and 24 of 
Panhandle’s FERC Gas Tariff, Original 
Volume No. 1. 

Panhandle further states that it is 
submitting these revised tariff sheets 
and materials in compliance with the 
requirements of the Commission's Letter 
Orders dated September 28, 1990 in 
Docket No. TM91-2-28-000 and Docket 
No. TM91-3-28-000, by reflecting the 
actual customers’ payments for the 
months of August and September 1990 
and the actual payments made by 
Michigan Consolidated Gas Company 
(MichCon). 

Panhandle states that copies of this 
letter and enclosures are being served 
on all affected jurisdictional sales 
customers, appropriate state regulatory 
agencies, and parties to these 
proceedings. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and . 
Procedure (18 CFR 385.214, 385.211 
(1990). All such protests should be filed 
on or before October 22, 1990. Protests 


will be considered by the Commission in 
determining the appropriate‘action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
procéeding need not file a motion to © 
intervene in this matter. Copies of this 
filing are on file with the Commission: 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc: 90-24865 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-™ 


{Docket No. TM91-1-72-001] 


Pelican Interstate Gas System; 
Proposed Change in FERC Gas Tariff 


October 15, 1990. 

Take notice that on October 10, 1990, 
Pelican Interstate Gas System (Pelican) 
tendered for filing Fourth Revised Sheet 
No.'2A and Third Revised Sheet No. 2B 
to be a part of its FERC Gas Tariff. — 

The proposed tariff sheet provides a 
revised Annual Charges Adjustment 
(ACA) that the Federal Energy 
Regulatory Commission (“Commission”) 
assesses Pelican under part 382.103 of 
the Commission's Regulations. 

Pelican states that a copy of this filing 
was mailed to Pelican’s jurisdictional 
customers and interested state 
regulatory agencies. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rules'214 and 211 of the: . 
Gommission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990). All such protests should be filed 
on or before October 22,1990. Protests - 
will_be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that:are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 90-24860 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM91-1-55-002] 


Questar Pipeline Co.; Tariff Filing 


October 15, 1990. 

Take notice that on October 10, 1990, 
pursuant to 18 CFR 2.104 and 
154.38(d)(6) Questar Pipeline Company 
submitted for filing and acceptance the 
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following revised tariff sheets'to 
Original: Volume Nos. 1, 1-A and 3 of its 
FERC Gas Tariff: 


Original Volume No. 1 


Ninth Revised Sheet No. 12 
Second Revised Sheet No. 12-A 


Original Volume No. 1-A 
Third Revised'Sheet-No. 5- 


Original Volume No. 3 
Third Revised Sheet No. 8 


Questar Pipeline states that this filing 
reflects in its FERC Gas Tariff the 
revised annual charge adjustment rate 
implemented by the Commission in its 
September 26, 1990, order to Algonquin 
Gas Transmission Co., et al. 

Questar Pipeline requests an effective 
date of November 1, 1990, for the 
tendered tariff sheets and states that 
copies of the filing were served upon its 
customers and interested public service 
commissions: 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825-North Capitol Sreet, NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211-of the 
Commission's Rules of Practice’ and 
Procedure (18 CFR 385.214, 385.211 
(1990). All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this. - 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 90-24867 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. TQ91-1-7-002, TM91-1-7-001 
and TF91-1-7-001) 


Southern Natural Gas Co.; Proposed 
Changes to FERC Gas Tariff 


October 15, 1990. 

Take notice that on October 10, 1990, 
Southern Natural Gas Company 
(Southern) tendered for filing the 
following revised sheets to its FERC Gas 
Tariff, Sixth Revised Volume No. 1: 


First Substitute Second Revised Ninety- 
seventh Revised Sheet No. 4A 

First Substitute Third Revised Ninoty-ceventh 
Revised.Sheet No.4A | . ; 

First Substitute Third Revised. Sixteenth 
Revised Sheet No. 4] 

First Substitute First Revised Fifth Revised 
Sheet No. 45M 
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First Substitute Second Revised 
Ninety-seventh Revised Sheet No. 4A 
has been submitted by Southern to 
comply with the Commission's, 
September 27, 1990 order in Docket Nos. 
TQ91-1-7-000, et a/., and is to be 
superseded by First Substitute Third 
Revised Ninety-seventh Revised, ‘Sheet 
‘No. 4A, which reflects the reduction in 
‘Southern’s stated commodity cost of gas 
proposed by Southern to become 
effective October 1, 1990, in Docket No. 
TF91-1-7-000. First Substitute Third 
Revised Sixteenth Revised Sheet No. 4] 
and First Substitute First Revised Fifth 
Revised Sheet No. 45M are also 
proposed to be effective October 1, 1990. 
The foregoing sheets implement. the 
_ Commission's revised ACA. unit charge 
*-of..22¢ per Mef at 1,000 Btu or .21¢ per 
-MMBtu effective October 1, 1990. 

_ Southern states that copies of 
Southern’s filing were served upon all of 
Southern’s jurisdictional purchasers and 
interested state commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 

‘825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990)). All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but'will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need ‘not file a motion’ to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. : 
[FR Doc. 90-24861 Filed 10-19-90; 8:45 am} 
BILLING CODE 6717-10-M 


[Docket No. TM91-1-42-001] 


Transwestern Pipeline Co.; Proposed 
Changes in FERC Gas Tariff 


October 15, 1990. 

Take notice that Transweitern 
Pipeline Company (“Transwestern”) on 
October 10, 1990 tendered for filing, as 
part of it FERC Gas Tariff, Second 
Revised Volume No. 1, the following 
tariff sheets: - 


Effective October Z, 1990 : 
Substitute 77th Revised Sheet No. 5, 
Substitute 42nd Revised Sheet No. 6 
Substitute 9th Revised Sheet No, 37 

Effective November 1; 1990 

79th Revised Sheet No. 5 


44th Revised Sheet No. 6 
11th Revised Sheet No. 37 


Reason For Filing 


On August 31, 1990 Transwestern filed 
the above referenced tariff sheets to 


adjust its Annual Charge Adjustment 


(ACA) pursuant to the Commission's 
Order No. 472 and section 23 of the 
General Terms and Conditions of 
Transwestern’s FERC Gas Tariff, 
Second Revised Volume No. 1. In its 
filing, Transwestern requested that its 
tariff sheets reflect the ACA Unit 
Surcharge of $0.0019/dth as determined 
by the Commission on July 18, 1990 in 
Order No. 472. Transwestern requested 
that the revised ACA Surcharge become 
effective October 1, 1990. 

On September 26, 1990 the 
Commission issued an order in 
Transwestern’s Docket No. TM91-1—42- 
000. Pursuant to Ordering Paragraph (G) 
of the Commission’s September 26, 1990 
Order, Transwestern was instructed to 
refile the associated tariff sheets in this 
docket to correct pagination errors. Such 
pagination errors have been corrected 
as reflected in this filing.. Transwestern 
respectfully requested that the revised 
tariff sheets become effective October 1, 
1990. 

Pursuant to the September 26, 1990 
Order in Docket No. RM87-3-000 et a/., 
Ordering Paragraph (D) afforded 
pipelines, which submitted tariff sheets 
reflecting an ACA Surcharge amount of 
less than $0.0022/dth, the opportunity to 
file revised tariff sheets reflecting a 
$0.0022/dth ACA Surcharge, to become 
effective November 1, 1990. Therefore, 
Transwestern is also filing tariff sheets 
to reflect the revised ACA Unit - 
Surcharge of $0.0022/dth, to become 
effective November 1, 1990. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990). All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make - 


' «protestants:parties to the proceeding. 
‘Persons that are already parties to this 


proceeding need not file a motion to . 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 90-24862 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


{Docket No. TM91-1-56-001) 


Valero Interstate Transmission Co.; 
Proposed Changes in eee Gas Tariff 


October 15, 1990. 


Take notice that Valero Interstate 
Transmission Company (‘Vitco”), on 
October 10, 1990 tendered for filing the 
following tariff sheets containing 
changes to the ACA unit rate in each 
applicable rate schedule: 


FERC Gas Tariff, Original Volume No. 1 


.20th Revised Sheet No. 14 


21st Revised Sheet No. 14.2 
5th Revised Sheet No. 21.12 
‘4th Revised Sheet No. 29.9 


FERC Gas Tariff, Original Volume No. 2 


26th Revised Sheet No. 6 
4th Revised Sheet No. 29.9 


The proposed effective date of the 
above filing is November 1, 1990. Vitco 
requests a waiver of any Commission 
order or regulations which would 
prohibit implementation by November 1, 
1990. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the. 
Commission’s Rules of Practice and 
Procedure (18 C.F.R. 385.214, 385.211 
(1990))}. All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, ' 

Secretary. 
[FR Doc. 90-24871 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. TQ91-1-52-001 TM91-1-52- 
001] 


Western Gas Interstate Co.; Proposed 


_: Changes in FERC Gas Tariff 


October 15, 1990. 


Take notice that on October 10, 1990, 
Western Gas Interstate Company — 
(‘‘Western”), pursuant to Section 4 of the 
Natural Gas Act, the Commission’s 
Regulations thereunder and Western's 
FERC Gas Tariff, tendered for filing 


_ proposed changes to its FERC Gas 


Tariff, First Revised Volume No. 1. The 





proposed effective date for the tariff 
sheet is November 1, 1990. 

Western states that on October 1, 
1990, it filed certain changes to its cost 
of purchased gas and annual charge 
components of its rates in accordance 
with the terms of the Purchase Gas 
Adjustment Clause and Annual Charge 
Adjustment Clause (“ACA”) of its FERC 
Gas Tariff. 

Subsequent to such filing, Western 
determined that its ACA charge did not 
reflect the changes to such charge as are 
permitted by the Commission in its 
Order issued in Annual Charges Under 
the Omnibus Budget Reconciliation Act 
of 1986, et al. 52 FERC Paragraph 61,337 
(1990), which found that the allowable 
ACA charge for 1990 is $0.0022/MCf. 

_ Western states that the instant filing 
reflects the new ACA as set forth in the 
Commission's Order under Western's 
Rate Schedules G-N and G-S. 

Western has requested that the 
Commission grant all waivers of 
Commission Regulations so that the 
rates reflected in the instant filing will 
become effective November 1, 1990. 

Finally, Western states that copies of 
the amended filing were served upon 
Western's transmission system 
customers and interested state 
regulatory commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1990). All such protests should be filed 
on or before October 22, 1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 90-24868 Filed 10-19-90; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Energy Research 


DOE/NSF Nuciear Science Advisory 
Committee; Meeting Cancellation 


Ap open:meeting of the DOE/NSF 
Nuclear Science Advisory Committee 
which was scheduled to be held on - 
Wednesday, October 24, 1990, at 9:30 
a.m., at the Holiday Inn, International 
Ball Room O'Hare IV, 5440 North River 


Road, Rosemont, Illinois, has been 
cancelled. This meeting was announced 
in the Federal Register, Vol. 55, No. 195, 
on Tuesday, October 9, 1990, 55 FR 
41132. 

J. Robert Franklin, 

Deputy Advisory Committee Management 
Officer. 

{FR Doc. 90-24997 Filed 10-19-90; 8:45 am] 
BILLING CODE 6450-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Applications for Consolidated Hearing; 


Hi Ho Broadcasting Corp. and First 
National Broadcasting Corp. 


1. The Commission has before it the 
following mutually exclusive 
applications for renewal of license for 
station KFNE (TV) and a new 
commercial television station on 
Channel 10, Riverton, Wyoming. 


Applicant - 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as . 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 
Environmental impact, A,B 
Comparative, A,B 

Ultimate, A,B 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 


. during normal business hours in the FCC 


Dockets Branch (Room 230), 1919 M 
Street; NW., Washington, DC. The 


. complete text may also be purchased 


from the Commission's duplicating 
contractor, International Transcription 
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Services, Inc. 2100 M Street, NW., 
Washington, DC. 20037 (Telephone No. 
(202) 857-3800). 

Barbara A. Kreisman, Chief, f 

Video Services Division, Mass Media Bureau. 
[FR Doc. 90-24824 Filed 10-19-90; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 
[Docket No. 90-28] 


Holt Cargo Systems, Inc., et al.; Filing 
of Complaint and Assignment 


Notice is given that a complaint filed 
by Holt Cargo Systems, Inc. 
(“Complainant”) against Philadelphia 
Regional Port Authority 
(“Philadelphia”), American Transport 
Lines, Inc. (“Amtrans”) and Delaware 
River Stevedors, Inc. (“DRS"’) 
(collectively designated “Respondents") 
was served October 16, 1990. 
Complainant alleges that Respondents 
have violated sections 10(d)(3), (b)(11), 
(b)(12), (d)(1) and (d)(2) of the Shipping 
Act of 1984, 46 U.S.C. app. 1709(d)(3), 
(b)(11), (b)(12), (d)(1) and (d)(2), by 
Philadelphia granting, in an agreement 
with Amtrans, favorable provisions to 
users of the Tioga Marine Terminal at 
Philadelphia and imposing conditions on 
Complainant at its Packer Avenue 
Marine Terminal that are not imposed 
on users of the Tioga Terminal; by 
Philadelphia agreeing to provisions in its 
agreement with Amtrans that are non- 
compensatory; by Philadelphia refusing 
to negotiate in good faith to modify its 
agreement with Complainant; by 
Philadelphia requiring as.a condition of 
restricting other marine terminal 
operators from using the Tioga Terminal 
that Complainant cease handling any 
container business at its Gloucester 
City, New Jersey Terminal, by Amtrans 
passing through to. DRS the rates 
contained in the Philadelphia-Amtrans 
agreement, by DRS soliciting common 
carriers, including customers of 
Complainant, and offering them the 
untariffed, substantially lower rates 
contained in the Philadelphia-Amtrans 
agreement and permitting its cargo to be 
cumulated with Amtrans cargo to 
qualify for volume discounts under the 
Philadelphia-Amtrans agreement; by 
Amtrans and DRS participating in and 
agreeing to the alleged violations of 
Respondent Philadelphia; and by DRS 
participating in and agreeing to the 
alleged violations of Respondent 
Amtrans. 

This proceeding has been assigned to 
Administrative Law Judge Charles E. 
Morgan (“Presiding Officer”). Hearing in 
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this matter, if any is held, shall 
commence within the time limitations 
prescribed in 46 CFR 502.61. The hearing 
shall include oral testimony and. cross- 
examination in the discretion of the 
Presiding Officer only upon ‘proper 
showing that there are genuine issues of 
materia! fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. Pursuant to the further 
terms of 46 CFR 502.61, the initial 
decision of the Presiding Officer in this 
proceeding shall be issued by October 
16, 1991, and the final decision of the 
Commission shall be issued by February 
13, 1992. 


Joseph C. Polking, 
Secretary. 


[FR. Doc. 90-24851 Filed 10-19-90; 8:45 am] 
BILLING CODE 6730-01-M 


_ FEDERAL TRADE COMMISSION 


Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 


Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by Title II of the 
Hart-Scott-Rodino Antitrust 
Improvements, Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register: 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with.respect 
to these proposed acquisitions during 
the applicable waiting period. 


TRANSACTIONS GRANTED EARLY 
TERMINATION ; 


[Between: 10-01-90 and 10-12-90) 


Name of Acquiri 
Person, Name o 
Acquired Person, 
Name of Acquired 

Entity 


Ragione Sne, 
Brentwood 
Associates, Prince 
Holdings, Inc 

G. Haindi’sche 
Papierfabriken 
KGaA, Bunzl pic, 
Atlantic Kraft Sales, 


10/02/90 


10/02/90 


Industries PLC, The 
British Petroleum 
Company PLC, 
Edward J. Funk and 
10/03/90 
Utilicorp United, Inc., 
Valero Natural Gas 
Partners, L-P., 
Balero 
Hydrocarbons, L.P. 
and Valero Texas 
10/03/90 

Donald C. Graham, 
Donald C. Graham, 
Sonoco Graham 
Company 
(partnership) 

Mobil Corporation, 
Hanson PLC, Tucker 
Housewares Inc 

CPC International inc., 
Daniel L. Gruber, 
Gruber Holding 
Company, Inc 

Chiles Offshore 
Corporation, Penrod 
Drilling Corporation, 
Penrod Drilling 


10/03/90 


10/03/90 


10/05/90 


10/05/90 
Wilrig A.S., Penrod 
Drilling Corporation, 
Penrod Drilling 
10/05/90 
MAPFRE Mutualidad, 
The Continental 
Corporation, Puerto 
Rican American 
Insurance Company 
and Preferred 
PacifiCorp, The 
Pittston Company, 
Pegasus Resource 
Company 
Mr. Mitsuru Iwaski, The 
*. Travelers 
Corporation, 
Greenway 
Renaissance Hotel, 


90-2193 10/05/90 


10/05/90 


10/05/90 
Petroleos de 
Venezuela, S.A., 
Seaview Petroleum 
Co. L.P., Seaview 
Petroleum Co. L.P....... 
E.|. du Pont de 
Nemours and 
Company, Exxon 
Corporation, Exxon 
Corporation 


10/05/90 


10/05/90 


42653 
TRANSACTIONS GRANTED EARLY 
TERMINATION—Continued 


[Between: 10-01-90 and 10-12-90) 


Name of Acquiri 
Person, Name f 
Acquired Person, 
Name of Acquired 
Entity 


General Electric 
Company, Great 


Western Financial 


10/05/90 
The Mutual Benefit Life 
Insurance Company, 
Centre Capital 
Investors L.P., The 
Golden Financial 
10/05/90 
The Mutual Benefit Life 
insurance Company, 
Jerome S. Golden, 
The Golden 
Financial Group, Inc ... 
MAPFRE Mutualidad, 
Rafael. A. Roca, Pan 
American 


10/05/90 


10/05/90 
AB Investor, Thomas 
E. Raleigh, Trustee 
in Bankruptcy, Utica 
Corporati 


Providentia, Thomas 
E. Raleigh, Trustee 
in Bankruptcy, Utica. 


10/05/90 


10/05/30 

The Hillhaven 

Corporation, David 

V Hall, Cardinal 

Medical Corporation ../ 
Morgan Grenfell 

Capital Partners, 

Georgia-Pacific 

Corporation, G-P 

Inveresk Corporation .. 
ONEOK Inc., 

ENSERCH 

Corporation, Lone. 

Star Gas division of 

ENSERCH 


10/09/90 


10/09/90 


10/10/90 
Bateman Ltd., Zapata 
Corporation, Zapata 
Off-Shore Company ... 
Zapata Corporation, 
Arethusa (Offshore) 
Limited, Arethusa 


10/10/90 


10/10/90 


Insurance Company, 
Ltd., Metropolitan 
Life Insurance 
Company, 
Metropolitan 
Reinsurance 
10/10/90 


Aktiengeselischaft . 
Holding, The Fund 
American 
Companies, ‘inc., 


10/10/90 
Conséco, Inc., Lomas 
Financial 
Corporation, Lomas 


Life Group, Inc 10/10/90 





42654 
TRANSACTIONS GRANTED EARLY 


TERMINATION—Continued 
(Between: 10-01-90 and 10-12-90] 


10/11/90 


10/11/90 


10/11/90 


10/11/90 


10/11/90 


10/11/90 


10/11/90 


10/11/90 


10/12/90 


10/12/90 


10/12/90 


POR FURTHER INFORMATION CONTACT: 
Sandra M. Peay, or Renee A. Horton, 
Contact Representatives, Federal Trade 
Commission, Premerger Notification 
Office, Bureau of Competition, Room 
303, Washington, DC 20580, (202) 326- 
3100. 


By direction of the Commission. 


Donald S. Clark, 
Secretary. 


[FR Doc. 90-24876 Filed 10-19-90; 8:45 am} 
BILLING CODE 6750-01-™ 


[Dkt. C-3306] 


Reckitt & Coiman pic; Prohibited Trade 
Practices, and Aifirmative Corrective 
Actions 


AGENCY: Federal Trade Commission. 
ACTION: Consent order. 


SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order allows, among other things, a 
London, England corporation to acquire 
the Boyle-Midway Division of American 
Home Products Corp., but requires 
respondent to divest its own rug- 
cleaning products business to a 
Commission-approved acquirer, within 
eight months, and to comply with all 
terms of the Hold Separate Agreement. 
In addition, for ten years, respondent is 
required to obtain prior Commission 
approval before acquiring any interest in 
any company that manufactures or sells 
rug cleaning products in the U.S. 


DATES: Complaint and Order issued 
September 26, 1990.1 

FOR FURTHER INFORMATION CONTACT: 
Robert W. Doyle, Jr., FTC/S—2308, 
Washington, DC 20580. (202) 326-2682. 


SUPPLEMENTARY INFORMATION: On 
Thursday, July 5, 1990, there was 
published in the Federal Register, 55 FR 
27686, a proposed consent agreement 
with analysis In the Matter of Reckitt & 
Colman plc, for the purpose of soliciting 
public comment. Interested parties were 
given sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 

No comments having been filed, the 
Commission has ordered the issuance of 
the complaint in the form contemplated 
by the agreement, made its jurisdictional 
findings and entered an order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 


Authority: Sec. 6, 38 Stat. 721; 15 U.S.C. 46. 
Interpret or apply sec. 5, 38 Stat. 719, as 
amended; sec. 7, 38 Stat. 731, as amended; 15 
U.S.C. 45, 18. 

Donald S. Clark, 

Secretary. 

[FR Doc. 90-24875 Filed 10-19-90; 8:45 am] 
BILLING CODE 6750-01-M 


' Copies of the Complaint and the Decision and 
Order are available from the Commission's Public 
Reference Branch, H-130, 6th Street & Pennsylvania 
Avenue, NW.. Washington, DC 20580. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 90S-0308) 


Establishment of a Public Docket for 
Generic Drug Speeches and Policy and 
Procedure Guides 


AGENCY: Food and Drug Administration, 
NNS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that it is establishing a public docket for 
policy statements that the agency issues 
and speeches that agency staff give to 
trade associations regarding human 
generic drugs. The docket will also 
contain the policy and procedure guides 
(also called guidances) that are issued 
by the Center for Drug Evaluation and 
Research (CDER) and its Office of 
Generic Drugs regarding human generic 
drugs. This action will ensure that this 
information is equally available to all 
interested persons on a timely basis. 


ADDRESSES: The docket is available 
under the docket number found in 
brackets in the heading of this notice 
and is located in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, and 
may be reviewed between 9 a.m. and 4 
p.m., Monday through Friday. 


FOR FURTHER INFORMATION CONTACT: 
Lola E Batson, Center for Drug 
Evaluation and Research (HFD-360), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 301— 
295-8038. 


SUPPLEMENTARY INFORMATION: FDA 
employees, in the discharge of their 
usual responsibilities and in response to 
requests from consumer groups and 
trade associations, attend meetings of 
such organizations to deliver speeches 
and to answer questions regarding FDA 
activities. In this connection, FDA 
employees in CDER are regularly invited 
to speak and to answer questions 
regarding human generic drugs at 
meetings of the Generic Pharmaceutical 
Industry Association {GPIA), the 
National Association of Pharmaceutical 
Manufacturers (NAPM}, the 
Pharmaceutical Manufacturers 
Association (PMA), and other trade 
associations. The presentations by 
CDER employees usually cover 
historical and current information 
regarding regulatory requirements and 
policies relating to human generic drug 
products. 
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To help make information regarding 
human generic drugs provided to 
industry at trade association meetings 
available to all firms that produce 
human generic drug products, including 
those firms that are not represented at 
such meetings, FDA has developed a 
mechanism for providing public access 
to speeches delivered by FDA officials 
at meetings of generic drug trade 
associations. Specifically, FDA is 
establishing a public docket where 
copies of speeches regarding human 
generic drug products given by FDA 
employees to GPIA, NAPM, PMA, and 
other trade associations will be 
maintained. 

On an as needed basis, FDA also 
disseminates to its employees and other 
interested parties relevant information 
regarding human generic drug products. 
Th’ information is often in the form of 
policy and procedure guides (or 
guidances). These guides are designed 
for Office of Generic Drugs staff and are 
subject to change without public notice. 
Many of these guides describe new 
policies and procedures designed to 
ensure fair and even-handed dealings 
with all applicants. The guides are 
available to the public and, along with 
copies of the speeches, will be 
maintained in the public docket 
regarding human generic drugs to make 
the information equally accessible to all 
interested persons. 

To ensure that the information in the 
docket is kept current the agency plans 
to remove information from the docket 
that is more than 3 years old. FDA will 
review the docket each year to 
determine usage. If FDA determines that 
the docket is not being used, the agency 
will discontinue maintaining it. 

The docket is available for public 
review in the Dockets Management 
Branch (address above) between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: October 12, 1990. 

James S. Benson, 

Acting Commissioner of Food and Drugs. 
[FR Doc. 90-24832 Filed 10-19-90; 8:45 am] 
BILLING CODE 4160-01-M 


Statement of Organization, Functions, 
and Delegations of Authority 


Part H, chapter HF (Food and Drug 
Administration) of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (35 FR 3685, February 25, 1970, 
as amended most recently in pertinent 
part at 53 FR 8979, March 18, 1988) is 
amended to reflect the transfer of 
functions and the transfer of a staff 


within the Food and Drug 
Administration (FDA). 

FDA is proposing to transfer the AIDS 
Coordination Staff within the Office of 
the Center Director, Center for Biologics 
Evaluation and Research, to the 
Immediate Office of the Commissioner. 
The transfer of this Staff will give FDA's 
AIDS programs the highest visibility and 
attention possible. Coordination of 
FDA's AIDS programs will be directly 
under the Commissioner's control to 
ensure that all components of the 
Agency are working together when 
necessary and appropriate. This is 
especially important as more Agency 
components, both in Headquarters and 
the field, become involved in the fight 
against AIDS. 

Section HF-B Organization and 
Functions is amended as follows: 

1. Add a new subparagraph (a-7) 
AIDS Coordination Staff (HFA-A) 
reading as follows: 

(a-7) AIDS Coordination Staff (HFA- 
A). Coordinates the Agency’s Acquired 
Immune Deficiency Syndrome (AIDS) 
program. 

Serves as the focal point to provide 
leadership and direction for all Agency 
activities on AIDS. Represents the 
Agency on the PHS Executive Task 
Force and the Intragovernmental Task 
Force on AIDS Health Care Delivery. 

Consels and supports all FDA 
components on AIDS and AIDS-related 
activities. 

Develops Agency policy and 
guidelines related to AIDS and AIDS 
related issues. 

Promulgates, plans, administers, 
coordinates, and evaluates overall 
Agency scientific, management, and 
regulatory programs on AIDS and AIDS- 
related activities. 

2. Delete subparagraph (p-1) Office of 
the Center Director (HFB1), Center for 
Biologics Evaluation and Research, in its 
entirety and insert a new subparagraph 
(p-1) reading as follows: 

(p-1) Office of the Center Director 
(HFB1). Promulgates, plans, administers, 
coordinates, and evaluates overall 
Center scientific, management, and 
regulatory programs, plans and policies. 

Provides leadership and direction for 
all Center activities. 

Coordinates and directs the Center 
management, planning, and evaluation 
systems to assure optimum utilization of 
Center manpower, financial resources, 
and facilities. 


Dated: October 1, 1996. 
James S. Benson, 
Acting Commissioner of Food and Drugs. 
[FR Doc. 90-24902 Filed 10-19-90; 8:45 am} 
BILLING CODE 4160-01-M 


HEALTH CARE FINANCING 
ADMINISTRATION 


oe Reconsideration of 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Notice of hearing. 


SUMMARY: This notice announces an 
administrative hearing on November 20, 
1990 in the 15th floor Conference room, 
105 West Adams, Chicago, Illinois to 
reconsider our decision to partially 
disapprove Wisconsin State Plan 
Amendments 88-35, 88-36 and 88-37. 


CLOSING DATE: Requests to participate in 
the hearing as a party must be received 
by the Docket Clerk on or before 
November 6, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Docket Clerk, HCFA Hearing Staff, Suite 
110, Security Office Park, 7000 Security 
Boulevard, Baltimore, Maryland 21207. 
Telephone: (301) 967-3015. 
SUPPLEMENTARY INFORMATION: This 
notice announces an administrative 
hearing to reconsider our decision to 
partially disapprove Wisconsin State 
Plan amendments (SPAs) number 88-35, 
88-36 and 88-37. 

Section 1116 of the Social Security Act 
(the Act) and 42 CFR part 430 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a disapproval of a 
State plan or plan amendment. HCFA is 
required to publish a copy of the notice 
to a State Medicaid Agency that informs 
the agency of the time and place of the 
hearing and the issues to be considered. 
(If we subsequently notify the agency of 
additional issues that will be considered 
at the hearing, we will also publish that 
notice.) 

Any individual or group that wants to 
participate in the hearing as a party 
must petition the Hearing Officer within 
15 days after publication of this notice, 
in accordance with the requirements 
contained at 42 CFR 430.76(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins in accordance with 
the requirements contained at 42 CFR 
430.76(c). 

If the hearing is later rescheduled, the 
Hearing Officer will notify all 
participants. 

Wisconsin SPAs 88-35, 88-36 and 88- 
37 include income and resource policies 
which the State believes are more 
liberal than those required under section 
1902{a)(10) of the Social Security Act 
{the Act). The State is seeking protection 
for the policies in SPA 88-35 from 





adverse action by the Secretary under 
the moratorium imposed by section 
2373(c) of the Deficit Reduction Act 
(DRA) of 1984. States were permitted to 
use more liberal income and resource 
policies during the moratorium period. 
The State is also seeking approval under 
the authority of section 1902(r)(2) of the 
Act for the more liberal income and 
resource policies described in SPAs 88- 
36 and 88-37, 

The issues in this matter are whether: 
(1) SPA 88-35 is eligible for protection 
under the moratorium provision in |. 
section 2373(c) of the Deficit Reduction 
Act of 1984; (2) SPAs 88-36 and 88-37 
can be approved under the authority of 
section 1902(r)(2) of the Act; (3) SPAs 
88-35 and 88-37 violate the é 
comparability provisions of sections 
1902{a}(10) and 1902(a)(17) of the Act as 
they apply to eligibility groups under 
section 1902(r)(2) and the moratorium; 
(4) SPAs 88-35 and 88-36 violate section 
1902(a) (4) and (19) of the Act, and; (5) 
whether SPAs 88-35 and 88-37 violate 
sections 1902(a}(18) and 1917(b) of the 
Act. : 

Under the moratorium, the Secretary 
is prohibited from taking certain-adverse 
actions against States for using more 
liberal income and resource methods 
and standards than are used to 
determine eligibility for Aid to Families 
with Dependent Children (AFDC) and 
Supplemental Security Income (SSI) in 
Medicaid eligibility determinations for 
the medically needy and limited 
categorically needy groups. The 
moratorium covers the period October 1, 
1981 through February 17, 1989, (or, the 
entire month of February when a State 
provides full month Medicaid coverage). 

The moratorium provision in section 
2373(c) of the Deficit Reduction Act of 
1984.(DRA) did not change the Medicaid 
law to permit States to use more liberal 
income and resource methodologies 
than required under section 1902(a)(10). 
The moratorium simply prohibited the 
Secretary from taking adverse action 
during the moratorium period against 
any State for using methods that the 
Secretary interpreted as being more 
liberal than the methods used under the 
cash assistance programs. Section 
1902(r}(2) permits States to actually 
amend their plans to include more 
liberal policies. 

Moratorium protection and approval 
under the authority of section 1902(r)(2) 
apply only to income and resource 
eligibility policies required under 
section 1902{a)(10). They do not exempt 
States from meeting other requirements 
of law, even though other statutory 
provisions may serve to limit a State’s 
flexibility to adopt more liberal income 
and resource policies under section 


1902(r}(2), or to be granted protection 
during the moratorium. HCFA 
recommended denial of a number of the _ 
policies proposed by the State, and 
denial of moratorium protection for 
those same policies, because of other 
statutory provisions. 

HCFA also denied protection for 
certain policies because HCFA believes 
that they include methods that are.more 
restrictive, rather than more liberal, than 
the cash assistance programs. 


Post-Eligibility Policies—Supplement 5, 
Items A, 1. and 2. of SPA 88-35 and 
Supplement 11, Items A. 1. and 2. of SPA 
88-36 


¢ The State proposed a deduction in 
the post-eligibility process for a home 


’ maintenance allowance for married 


individuals who were institutionalized 
for the period 1982 through March 1987. 

HCFA believes this policy is not 
eligible for moratorium protection,.or 
approvable under section 1902(r)(2) 
because it is not an eligibility policy 
under section 1902(a)(10}, but a post- 
eligibility policy governed by sections 
1902(q) and 1902(a)(17). 

Although the proposed policy is not 
eligible for moratorium protection, or 
plan approval, the policy was applied 
correctly for the period 1982 to March 
1987. Medicaid Quality Control staff 
have been advised of this fact so that 
they may determine whether the Health. 


. Care Financing Administration (HCFA) 


has taken any inappropriate action in 
regard tothe State’s application of this 
policy-for the period it was correctly 
applied. 

¢ The State proposed, for the period 
1977 through February 1986, a post- 
eligibility personal needs allowance that 
included a $65 and ¥% earned income 
deduction for employed individuals. 

HCFA believes the policy is not 
eligible for moratorium protection;,or 
approval under section 1902(r)(2) 
because it is not an eligibility policy 
under section 1902(a)(10), but a post- 
eligibility policy governed by sections 
1902(q) and 1902(a)(17). The.State argues 
that the policy was applied as an 
income policy during the moratorium 
period. The State further argues that 
because it is an approvable post- 
eligibility policy, it should be provided 
moratorium protection. 

The eligibility process and the post- 
eligibility process are two separate and 
distinct calculations governed by 
different statutory provisions 
regulations. Consequently, HCFA 
believes there is no legal authority for 
the Secretary to grant moratorium 
protection, or approval of the post- — 
eligibility policy as a section 1902(r)(2) 
policy. 
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Income Policies—Supplement 5, Items 
B.1. through 4. and C. of SPA 88-35 and 
Supplement 11, Items B.1. through 4. and 
C. of SPA 88-36 


The State proposed more liberal 
income policies than those required 
under section 1902(a)(10). However, the 
State would not include language in the 
plans that Federal financial 
participation (FFP) limits were not 
exceeded (in the case of the moratorium 
policies) and will not be exceeded (in 
the case of section 1902(r)(2) policies). 

While the State’s special income 
eligibility levels for institutionalized 
persons is at the FFP limit, the State’s 
medically needy eligibility income levels 
are not at the FFP limit. Had the State 
included in the plan a qualifier that the 
total amount of the more liberal income 
disregards in any medically needy case 
would not exceed the dollar difference 
in the eligibility standard and the FFP 
limit, HCFA believes moratorium 
protection and section 1902(r)(2) 
approval could have been granted. It 
should be noted that HCFA’s 
disapproval applies to all groups that 
the State has attempted to include under 
SPAs 88-35 and 88-36, except those 
groups of individuals who are eligible 
for assistance, but are not receiving it, 
or who would be eligible to receive 
assistance if they were not in a medical 
institution. These groups are exempt 
from the FFP cap under section 


 1903(f)(4){B). 


Because FFP limits under section 
1903(f} remain unchanged, the FFP limits 
may be impermissibly exceeded. 
Compliance can be assured in two 
ways: HCFA can permit States to define 
more liberal policies in such a manner 
than.such limits cannot be.exceeded; or 
it can permit States to define more 
liberal policies which will result in 
certain persons having income which 
exceeds the prescribed limits. If the 
latter option were elected, States would 
be required to develop an audit system 
to screen out claims for services 


- provided to persons who have income 


which exceeds the prescribed limits. 
This “audit” approach would place a 
costly administrative burden on States 
and the Federal Government. HCFA 
believes Congress intended that 


‘ recipients benefit from the moratorium 


and section 1902(r)(2) provisions, rather 
than having program dollars diverted to 
excessive administrative expenditures. 

For these redsons, HCFA has elected to 
disapprove plan policies which may 


. result in the FFP limits of section 1903(f) 


being exceeded. 
Disapproval authority is found-under 
section 1902(a) (4) and (19). Under 
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section 1902(a)({4); States must provide 
such methods of administration as are _ 
found by the Secretary to be necessary 
for the proper and efficient operation of 
_ the plan. HCFA believes the decision 
not to.approve policies which may result 
in FFP limits being exceeded is 
consistent with this requirement as it is 
the most efficient manner of handling 
the interface between the eligibility 
requirements and FFP limits. 

Under section 1902(a){19), the plan 
must provide such safeguards as may be 
necessary to assure that eligibility for 
care and services under the plan will be 
determined, and such care and services 
will be provided, in a manner consistent 
with simplicity of administration and the 
best interests of-the recipients. HCFA 
believes that its decision to disapprove 
policies, rather than implement costly 
audits, is consistent with this provision 
of law. 


More Liberal Resource Policies— 
Supplement 5, Items A.1. and 3. and B.5. 
of SPA 88-35 and Supplement 12, Items 
A.1. and 3. and B.5. of SPA 88-37 


e Protected Asset Policies—The State 
proposed two policies which allow 
persons with excess resources to be 
Medicaid eligible under the plan 
provided the recipient agrees to pay the 
agency, in the form of a refund, the 
amount of the excess resources. HCFA 
believes the State’s policy violates 
section 1902({a}(18). This provision 
requires that a State’s plan comply with 
the provisions of section 1917(b) with 
respect to adjustments and recoveries of 
medical assistance that has been 
correctly paid. Section 1917(b) is not 
covered by either the moratorium or 
section 1902(r)(2). Section 1917, which 
provides the conditions under which 
State may make recoveries from 
recipients, is violated because the 
State's policy would require repayment 
of assistance correctly paid on behalf of 
the recipient. Recoveries of correct 
payments are very limited and may only 
be made under the circumstances 
described in the law. These include 
recoveries from estates of certain 
institutionalized persons or from the 
sale of property that was subject to lien. 

It is not clear whether the State's 
proposed policies, in this regard, always 
operated as a “refund” (that is, as 
repayment of medical care provided, or 
expected to be provided by Medicaid) 
or, instead, as a “fee.” If the latter was 
the case, such fees were prohibited 
under sections 1902(a)(14) and 1916 of 
the Ae re 

¢! Prepaid Care Accounts of 
Wisconsin Veteran's Home (WVH) 
Residents—The State proposed to 


exclude a8 a'resource, prepaid accounts ° 


of WVH residents, but makes no — 
provision for excluding prepaid 
accounts of residents in other 
institutions. Therefore, HCFA believes 
the policy violates the comparability 
provisions of sections 1902{a)}(10) and 
1902{a)(17) as they apply to eligibility 
groups under section 1902(r)(2) and the 
moratorium. It is HCFA’s interpretation 
of these provisions that the policies 
must be comparable for all persons in 
each category of recipients within the 
eligibility group(s) to whom the more 
liberal policies apply. 

¢ Jointly Held Resources—The State 
proposed a policy which calls for 
attributing equal shares to all joint 
owners in property. HCFA believes that 
this policy may be more restrictive than 
the comparable SSI policy. The SSI 
policy provides that, under a joint 
tenancy, a person’s actual ownership 
interest is the value of the countabie 
asset (or, resource). When the actual 
ownership interest is less than an equal 
share, the State’s policy is more 
restrictive. Thus, HCFA believes that the 
State’s policy is not eligible for 
moratorium protection or approval 
under section 1902(r)(2). 

The notice to Wisconsin announcing 
an administrative hearing to reconsider 
the disapproval of its State plan 
amendment reads as follows: 


October 11, 1990. 


Ms. Patricia A. Goodrich 

Secretary 

Department of Health and Social Services, 1 
West Wilson Street, Madison, Wisconsin 
53702. 


Dear Ms. Goodrich: | am responding to 
your request for reconsideration of the 
decision to partially disapprove Wisconsin 
State Plan Amendments (SPAs) 88-35, 88-36 
and 88-37. 

The issues in this matter are whether: (1) 
SPA 88-35 is eligible for protection under the 
moratorium provision in section 2373(c) of the 
Deficit Reduction Act of 1984; (2) SPAs 88-36 
and 88-37 can be approved under the 
authority of section 1902(r){2) of the Act; (3) 
SPAs 88-35 and 88-37 violate the 
comparability provisions of sections 
1902(a)(10) and 1902({a){17) of the Act as they 
apply to eligibility groups under section 
1902(r){2) and the moratorium; (4) SPAs 88-35 
and 88-36 violate sections 1902{a)(4) and (19) 
of the Act, and; (5) SPA 88-35 and 88-37 
violate sections 1902(a)(18) and 1917(b) of the 
Act. 

I am scheduling a hearing on your request 
to be held on November 20, 1990, at 10 a.m. in 
the 15th floor conference room, 105 West 
Adams, Chicago, Illinois. If this date is not 
acceptable, we would be glad to set another 
date that is mutually agreeable to the parties. 
The hearing will be governed by the 
procedures prescribed at 42 CFR part 430. 

I am designating Mr. Stanley Katz as the 
presiding officer. If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 


communication which may be necessary 
between the parties to the hearing, please 
notify the Docket Clerk of the names of the 
individuals who will represent the State at 
the hearing. The Docket Clerk can be reached 
at (301) 967-3015. 

Sincerely, 
Gail R. Wilensky, Ph.D. 
Administrator. 

Authority: Section 1116 of the Social 
Security Act (42 U.S.C. 1316); 42 CFR 430.18. 
(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medicaid Assistance 
Program) 

Dated: October 11, 1990. 

Gail R. Wilensky, 

Administrator, Health Care Financing 
Administration. 

[FR Doc. 90-24903 Filed 10-19-90; 8:45 am] 
BILLING CODE 4120-03-M 





DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[NV-050-91-4340-09] 


Availability of the Draft Environmental 
impact Statement on the Clark County 
Regional Flood Contro! District Master 
Pian; Nevada 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of availability of the 
Draft Environmental Impact Statement 
(DEIS) on the Clark County Regional 
Flood Control District Master Plan. 


SUMMARY: Pursuant to section 102(2){c} 
of the National Environmental Policy 
Act of 1969, notice is given that the 
Bureau of Land Management Las Vegas 
District has prepared, by a third party 
contractor, a Draft Environmental 
Impact Statement {DEIS) on the Clark 
County Regional Flood Control District 
Master Plan in southern Nevada, and 
has made copies of the document 
available for public review. 

DATES: Written. comments on the DEIS 
must be postmarked by December 14, 
1990. A public hearing for oral and 
written testimony will be held on 
November 28, 1990, from 7 p.m. to’9 p.m. 
at the Bureau of Land Management, Las 
Vegas District Office, 4765 Vegas Drive, 
Las Vegas, Nevada 89108. 

aopnesses: A copy of the DEIS can be 
obtained from: District Manager, Bureau 
of Land Management, P.O. Box 26569, 
Las Vegas, NV 89126. In addition to the 


. Bureau of Land Management District 


Office in Las Vegas, the DEIS is also 
available for inspection at the following 
locations: Bureau of Land Management, 
Nevada State Office, Reno, Nevada; 
Clark County Regional Flood Control 
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District, Las Vegas, Nevada; Clark 
County Library, Las Vegas, Nevada; Las 
Vegas Library, Las Vegas, Nevada; 
North Las Vegas Library, North Las | 
Vegas, Nevada; Sunrise Library, Las 
Vegas, Nevada; University of Nevada- 
Las Vegas, James R. Dickinson Library, 
Las Vegas, Nevada;'West Las Vegas 
Library, Las Vegas, Nevada; Spring 
Valley Library, Las Vegas, Nevada; 
Rainbow Library, Las Vegas, Nevada; 
State of Nevada Library, Carson City, 
Nevada; Green Valley Library, 
Henderson, Nevada; Charleston Heights 
Library, Las Vegas, Nevada; and the 
U.S. Department of the Interior, Natural 
Resources Library, Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
Donn Siebert or Jerry Wickstrom, 
Bureau of Land Management, P.O. Box 
26569, Las Vegas, NV 89126, or 
telephone (702) 647-5000. 
SUPPLEMENTARY INFORMATION: This 
DEIS focuses on an area of about 984 
square miles in southern Nevada, 
including portions of Las Vegas, North 
Las Vegas, Boulder City, Henderson and 
unincorporated portions of Clark 
County. 

In recent years Clark County has 
become one of the fastest growing urban 

- centers in the United States. This 
growth, estimated at 4,000 new residents 
per month, has resulted in increased loss 
of life and property during flash flood 
events, as development has taken place 
in historical flood plains and alluvial 
fans. Increased loss of life and property 
is expected to continue unless efforts 
are made to control flood flows. 

Historically, individual communities 
and development interests have 
prepared their own flood control plans 
and financed the cost of construction 
through local bond issues or costs 
passed on by developers as part of new 
construction costs. As a result, planning 
efforts to control flood flows were 
fragmented and without reference to a 
single comprehensive plan. 

Because the historical process of 
piecemeal installation of flood control 
facilities to protect individual 
developments has not been effective in 
controlling flooding problems, the 
Nevada Legislative passed AB 169 in 
1985 establishing the Clark County 
Regional Flood Control District to 
implement a regional flood control 
planning effort. 

The principal objective of the-master 
plan is to provide for the long-term 
improvement in public safety and 
property damage protection from 
flooding events by guiding the sitting, 
design and installation of flood control - 
facilities to promote the effective 
function of the entire system. 


This document analyzes the potential 
environmental impacts associated with 
the long-term flood control master:plan 
on a programmatic basis, and includes a 
project specific analysis of facilities 
proposed in the Flood Control! District's 
10-year construction plan. A procedure 
for accomplishing project-specific 
reviews of future changes in the 10-year 
plan and subsequent proposals is also 
included. 

A copy of the DEIS will be:sent to all 
individuals,.agencies and groups who 
have expressed interest in the Clark 
County Regional Flood.Contro} District 
Environmental Impact Statement 
process, and a limited number of copies 
are available upon request from the - 
District Manager at the above ‘address. 


Dated: October 15, 1990. 
Fred Wolf, 
Acting State Director, Nevada. 
{FR Doc. 90-24859 Filed 10-19-90; 8:45 am] 
BILLING CODE 4310-HC-M 


[CA-010-06-4212-13, CA 25913] 


Realty Action; Exchange of Public and 
Private Lands in California; 
Amendment 


AGENCY: Bureau of Land Seenemeeat. 
Interior. 


SUMMARY: In the exchange notice (CA 
25913) published in the Federal Register, 
Vol. 54 FR 49365, November 30, 1989, 
below T. 4N., R. 13E.,,.MDM., delete the 
following: 


Sec. 23, lots 1, 2; 


The segregation will terminate at 10:00 
a.m. on Nov. 2, 1990. The land will be 
opened to sales under Section 203 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1713). 

D. K. Swickatd, 

Area Manager. 

[FR Doc. $0-24841 Filed 10-19-90; 8:45 am] 
BILLING CODE 4310-40-M 


Fish and Wildlife Service 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Service's 
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clearance officer at the phone number 
listed below. Comments and suggestions 
on the.requirement should. be made 
directly to the Service Clearance Officer 
and the Office of Management and 
Budget, Paperwork Reduction Project 
(1018-FWS2), Washington, DC 20503, 
telephone 202-395-7340. 

Title: Recreational Motorboat Fuel 
Use Study. 

OMB Approval Number: 1018-FWS02, 

Abstract: In Public Law 100-448 (The 
Coast Guard Authorization Act of 1988) 
Congress directed the Secretaries of 
Transportation'and Interior, to conduct 
a study to estimate the amount of fuel 
consumed by recreational boating 
activities to determine the proper 


. percentage of the Federal Fuel Excise 


Tax to be applied toward the Aquatic 
Resources Trust Fund. State-level 
estimates will provide Congress ‘with 
additional information on consumption 
and provide states with the fuel 
consumption information they require to 
allocate state excise taxes. 


Service Form Number: N/A. 

Frequency: Quarterly. 

Description of Respondents: 
Individuals or households. 

Estimated Completion Time: The. 
reporting burden is estimated to average 
thirty one minutes per response. 61,528.5 
respondents will average about 4 
responses. annually. 

Annual Responses: 246,114. 

Annual Burden Hours: 76,034. 

Service Clearance Officer: James E. 
Pinkerton, 703-358-1943 (Commercial); 
FTS 921-1943, Mail Stop 224 Arlington. 
Square, U.S. Fish and Wildlife Service, 
Washington, DC 20240. 


Dated: October 9, 1990.: 
Ralph O. Motgenweck, 


Assistant Director—Fish and Wildlife 
Enhancement. 


[FR Doc. 90-24837 Filed 10-19-90; 8:45 am} 
BILLING CODE 4310-55-M¥ 


National Park Service 


Sleeping Bear Dunes Nationa! 
Lakeshore, Mi; Land Lease for Church 
Parking Lot 


: AGENCY: Department of the Interior, 


National Park Service. 
ACTION: Notice of lease of real property. 


SUMMARY: This notice publishes 'the 
intent of the National Park Service to 
accept bids for the lease of lands within 
the boundary of Sleeping Bear Dunes . 
National Lakeshore, Leelanau County, 
Michigan. Both the environmental 
assessment.and archeological survey, 
which were completed on this tract 
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during the summer of 1990, and are on 
file at Lakeshore Headquarters, 
determined no significant impact to park 
resources for this tease. 

DATES: The solicitation will be issued on 
or about November 15, 1990, with sealed 
bids due on or about December 1, 1990. 
(Copy of lease available at Sleeping 
Bear Dunes National Lakeshore.) 
ADDRESSES: Superintendent, Sleeping. 
Bear Dunes National Lakeshore, P.O. 
Box. 277, Empire, Michigan 49630. 

FOR FURTHER. INFORMATION CONTACT: 
Ray Kimpel,. Management Assistant, 
Sleeping Bear Dunes National 
Lakeshore, P.O. Box 277, Empire, 
Michigan 49630; Telephone (616) 326- 
5134. 

SUPPLEMENTARY INFORMATION: The 
following additional information is 
provided regarding the proposed lease: 


Legal Description of this Property 


Lands available for this lease are: 
located adjacent to St. Paul’s Lutheran 
Church, on Tracts 38-167 and 38-168, 
Sleeping Bear Dunes National 
Lakeshore. A detailed map of the real 
property is available at Lakeshore 
Headquarters, Empire, Michigan. 


Justification © 


The issuance of this solicitation for 
bids is prompted by the request of St. 
Paul's Lutheran Church to own an 
interest in this land so that it may 
improve the church parking facilities. 
The land has been used by the 
congregation for in excess of 100 years 
under a verbal agreement with the 
former owners. The former owners, the 
Kropp family, donated adjacent land to 
the church for its cemetery and church 
building. The need ‘to deed the land used 
for parking to the church was 
overlooked. The National Park Service 
purchased the property in 1977. 


Use 


The use to be authorized by the lease 
shall be limited to a parking lot facility 
to provide safe, off-the-highway parking. 
Design and construction shall be 
approved by: the National Park Service 
to insure that it fits with the purpose of 
the area. Conveyance procedures, 
requirements, and time schedules are 
covered in the lease, 


Issuance of Lease 


The term of the lease will be 50 years, 
beginning December 1, 1990, and ending 
November 30, 2039. 

Lease rental amount shall be paid i in 
advance on December 1 annually.* 

A:copy of the ‘standard iease languagé 
is available by contracting Sleeping 
Bear Dunes National Lakeshore. The 


former owner is a member of the 
congregation and is aware of this.lease. 
Regulations 

Leasés of non-historic properties are ' 
to be advertised, executed, and 
conducted in accordance with 36 CFR © 
part 17. 

*Note: Total bid cannot be less than the 
Government approved appraisal amount of 
$600 per'annum. (Appraisal available for 
review at Superintendent's Office, Sleeping 
Bear Dunes National Lakeshore, Empire, 
Michigan.):Highest bidder will receive lease. 

Dated: October 12, 1990. ; 
William W. Schenk, 

Acting Regional Director, Midwest Regional 
Office. 

[FR Doc. 90-24853 Filed 10-19-90; 8:45 am] 
BILLING CODE 4310-70-M 





INTERSTATE COMMERCE 
COMMISSION 


[Ex Parte No. MC-111 (Sub-No. 1); MC-179] 


Transfer Rules and Purchase, Merger, 
and Control of Motor Passenger and 
Water Carriers 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Interim policy and notice of 
proposed policy. 


SUMMARY: The Commission is reopening 


these proceedings and proposing to 
revise its policy governing the transfer 
of operating authority, and purchase, 
merger, and control of regulated carriers 
to make it consistent with the safety 
policy as recently revised in Rules 
Governing Applications for Operating 
Authority, 6 1.C.C.2d 266 (1989). That 
policy provides that applicants that 
have not been assigned safety ratings by 
the Department of Transportation (DOT) 
may receive only 1-year limited term 
authority. Extension of this authority is 
conditioned upon such carriers 
obtaining a “satisfactory” safety fitness 
rating from DOT. 

The Commission is proposing to 
impose 1-year limited term conditions 
on finance transactions (i.e., transfer 
applications under 49 U.S.C. 10926, 
purchase, acquisition, control, or merger 
proceedings under 49 U.S.C. 11343- 
11344, and exemption petitions filed 
under 49 U.S.C. 11343(e)) involving an 
unrated acquiring or surviving carrier. 
Further, to expedite coordination of the 
finance and licensing dockets, the 
proposed extension of the unrated 
carrier policy to finance proceedings 
will be implemented on an interim basis 
pending receipt of public comment on 
this matter and adoption of a final 
policy, 


DATES: Comments are due:November 21, 
1990. 


ADDRESSES: Send comments Sai eigieiél 
and 10 copies) referring to Ex Parte No. 
MC-111 (Sub-No. 1} and Ex Parte No. ~ 
MC-179 to: Office of the Secretary,-Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
Suzanne Higgins O'Malley, (202) 275- 
7292, or Richard B. Felder, (202) 275- 
7691, [TDD for hearing impaired: (202) 
275-1721] 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To obtain a 
copy of the full decision, write to, call, 
or pick up in person from: Office of the 
Secretary, room 2215, Interstate 
Commerce Commisson, Washington, DC 
20423. Telephone: (202) 275-7428. 
(Assistance for the hearing impaired is 
available through TDD service (202) 
275-1721} 


Environmental and Energy 
Considerations 


We preliminarily conclude that the 
proposed action will not significantly 
affect either the quality of the human 
environment or the conservation of 
energy resources. However, we 
specifically invite parties to comment on 
these. 


Initial Regulatory Flexibility Analysis 


Pursuant to'5 U.S.C. 603, the 
Commission is required to examine 
specifically the impact of a proposed 
action on small business and small 
organizations. We preliminarily 
conclude that this proposal will not have 
a significant impact on such entities. 

Extension of the unrated carrier safety 
licensing policy to the finance docket 
merely ensures equitable treatment of 
all entities that desire to obtain 
operating authority under the 
Commission's regulatory review 
procedures whether it be through a 
licensing application or a finance 
transaction. In either instance, 
applicants that have not yet been 
assigned a DOT safety rating merely are 
alerted through the policy announced 
here on the importance of complying 
with Federal motor carrier safety 
regulations and obtaining a satisfactory 
safety rating from DOT during the first 
year of operations. Their policy is not 
expected to impede or protract finance 
applications filed by small, or indeed, 
any entities. To the limited extent that 
this policy may be expected to have any 
impact on.small entities, the anticipated 
effect will be predominantly a positive - 
one by ensuring observance of Federal 





_ safety standards by acquiring and 
surviving carriers in finance 
transactions. In this regard, the policy 
. merely reinforces through the 
Commission's finance docket a 
preexisting obligation of all licensed 
motor Carriers. 

Decided: October 4, 1990. 

By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, 
Lamboley, and Emmett. Commissioner 
Lamboley did not participate in the 
disposition of this proceeding. 

Sidney L. Strickland, Jr., 

Secretary. 

JFR Doc. 90-24893 filed 10-19-90; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 


Controlied Substances; Proposed 
Aggregate Production Quotas for 1991 


AGENCY: Drug Enforcement 
Administration, Justice. 

ACTION: Notice of proposed aggregate 
production quotas for 1991. 


SUMMARY: This notice proposes initial 
1991 aggregate production quotas for 
substances in Schedules I and Hi of the 
Controlied Substances Act. 
DATES: Comments or objections should 
be received on or before November 21, 
1990. 
ADDRESSES: Send comments or 
objections to the Acting Administrator, 
Drug Enforcement Administration, 
Washington, DC 20537, Attn.: DEA 
Federal Register Representative. (CCR) 
FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief, Drug 
Control Section, Drug Enforcement 
Administration, Washington, DC 20537, 
(202) 307-7183. 
SUPPLEMENTARY INFORMATION: Section 
_ 306 of the Controlied Substances Act (21 
U.S. Code, section 826) requires that the 
Attorney General establish aggregate 
production quotas for all controlled 
substances listed in Schedules I and Ii. 
This responsibility has been delegated 
to the Acting Administrator of the Drug 
Enforcement Administration by § 0.100 
of title 28 of the Code of Federal 
Regulations. 

The quotas are to provide adequate 
supplies of each substance for: (1) The 
estimated medical, scientific, research, 
and industrial needs of the United 
States; (2) lawful export requirements; 


quotas, the Acting Administrator 
considered the following factors: {1) 
Total actual 1989 and estimated 1990 
and 1991 net disposals of each 
substance by all manufacturers; {2) 
estimates of inventories of each 
substance and of any substance 
manufactured from it and trends in 
accumulation of such inventories; and 
(3) projected demand as indicated by 
procurement quota applications filed 
pursuant to § 1303.12 of title 21 of the 
Code of Federal Regulations. 

Pursuant to § 1303.23{c) of title 21 of 
the Code of Federal Regulations, the 
Acting Administrator of the Drag 
Enforcement Administration will in 
early 1991 adjust individual 
manufacturing quotas allocated for the 
year based upon 1990 year-end 
inventory and actual 1990 disposition 
data supplied by quota recipients for 
each basic class of Schedule I or i 
controlled substance. 

Based upon consideration of the 
above factors, the Acting Administrator 
of the Drug Enforcement Administration 
hereby proposes that aggregate 
production quotas for 1991 for the 
following controlled substances, 
expressed in grams of anhydrous acid or 
base, be established as follows: 
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All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. A 
person may object to or comment on one 
of the above-mentioned substances 
without filing comments or objections 
regarding the others. Comments and 
objections should be submitted to the 
Acting Administrator, Drug Enforcement 
Administration, United States 
Department of Justice, Washington, DC 
20537, Attn.: DEA Federal 
Representative (CCR) and must be 
received by November 21, 1990. If a 
person believes that one or more issues 
warrant a hearing, a statement to that 
effect with a summary of reasons for 
such belief should be submitted. 

In the event that comments or 
objections to this proposal raise one or 
more issues which the Acting 
Administrator finds warrant a hearing, 
the Acting Administrator shall cause 
such hearing to be convened pursuant to 
the provisions of title 21 of the Code of 
Federal Regulations, § 1303.31{a). 

Pursuant to section {3}{c)}{3)} and 
3{e})(2}(C) of Executive Order 12291, the 
Director of the Office of Management 
and Budget has been consulted with 
respect to these proceedings. 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
this matter does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 

The Acting Administrator hereby 
certifies that this matter will have no 
significant impact upon small entities 
within the meaning of and intent of the 
Regulatory Flexibility Act, 5 U.S. Code, 
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section 601, et seg. The establishment of 
annual aggregate production quotas for 
Schedules { and II controlled substances 
is mandated by law and by international 
commitments of the United States. Such 
quotas impact predominately upon 
major manufacturers of the affected 
controlled substances. 


Dated: August 10, 1990. 
Terrence M. Burke, 


Acting Administrator, Drug Enforcement 
Administration. 


[FR Doc. 90-24839 Filed 10-19-90; 8:45 am] 
BILLING CODE 4410-09-™ 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 90-85] 


NASA Advisory Council (NAC), Space 
Science and Applications Advisory 
Committee (SSAAC), Life Sciences 
Subcommittee (LSS); Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting cancellation. 


FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Notice 
number: 90-79. 

PREVIOUSLY ANNOUNCED TIMES AND 
DATES OF MEETING: October 23, 1990, 
8:30 a.m. to 5:30 p.m.; and October 24, 
1990, 8:30 a.m. to 1:15 p.m. 

Meeting has been cancelled. 
CONTACT PERSON FOR MORE 
INFORMATION: Dr. Ronald J. White, Code 
SB, National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/453-2128). 


Dated: October 16, 1990. 
John W. Gaff, 


Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 


[FR Doc. 90-24888 Filed 10-19-90; 8:45 am] 
BILLING CODE 7510-01-M 


[Notice 90-86] 


intent To Grant an Exclusive Patent 
License 


AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of intent to grant a 
patent license. 


summary: NASA hereby gives notice of 


intent to grant Sundstrand Corporation, 
of Rockford, Illinois,:an exclusive, 
royalty-bearing, revocable license to 
practice the invention described in U.S. 
Patent no. 4,917,332 entitled, “Wingtip 
Vortex Turbine,” which issued to the 


United States of America, as 
represented by the Administrator of the 
National Aeronautics and Space 
Administration, in April 17, 1990. The 
proposed patent license will be for a 
limited number of years and will contain 
appropriate terms, limitations and 
conditions to be negotiated in 
accordance with the NASA Patent 
Licensing Regulations, 14 CFR part 
1245.200 et seg. NASA will negotiate the 
final terms and conditions and grant the 
exclusive license, unless within 60 days 
of the Date of this Notice, the Director of 
Patent Licensing receives written 
objections to the grant, together with 
any supporting documentation. The 
Director of Patent Licensing will review 
all written objections to the grant and 
then recommend to the Associate 
General Counsel (Intellectual Property) 
whether to grant the license. 

DATES: Comments to this notice must be 
received by December 21, 1990. 
ADDRESSES: National Aeronautics and 
Space Administration, Code GP, 
Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Harry Lupuloff, (202) 453-2430. 


Dated: October 12, 1990. 
Edward A. Frankle, 
General Counsel. 
[FR Doc. 90-24887 Filed 10-19-90; 8:45 am] 
BILLING CODE 7510-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Federal Council on the Arts and the 
Humanities Arts and Artifacts 
indemnity Panel Advisory Committee; 
Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463 as amended) notice is hereby 
given that a meeting of the Arts and 
Artifacts Indemnity Panel of the Federal 
Council on the Arts and the Humanities 
will be held at 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506, in 
Room 714, from 9 a.m. to 5 p.m. on 
Tuesday, November 20, 1990. 

The purpose of the meeting is to 
review applications for Certificates of 
Indemnity submitted to the Federal 
Council on the Arts and the Humanities 
for exhibitions beginning after January 
1, 1991. 

Because the proposed meeting will 
consider financial and commercial data 
and because it is important to keep 
values of objects, methods of 
transportation and security measures 
confidential, pursuant to the authority 
granted me by the Chairman's 
Delegation of Authority to Close 


acne ' 


Advisory Committee Meetings, dated 
April 16, 1978, 1 have determined that 
the meeting would fall within 
exemptions (4) and (9) of 5 U.S.C. 552(b) 
and that it is essential to close the 
meeting to protect the free exchange of 
views and to avoid interference with the 
operations of the Committee. 


It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management 
Officer, Stephen J. McCleary, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506, or call 202/786- 
0322. 


Stephen J. McCleary, 
Advisory Committee Management Officer. 


[FR Doc. 90-24843 Filed 10-19-90; 8:45 am] 
BILLING CODE 7537-01-M 


Humanities National Council: Meeting 


October 16, 1990. 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended) notice is hereby 
given that a meeting of the National 
Council on the Humanities will be held 
in Washington, DC on November 8-9, 
1990. 


The purpose of the meeting is to 
advise the Chairman of the National 
Endowment for the Humanities with 
respect to policies, programs, and 
procedures for carrying out her 
functions, and to review applications for 
financial support and gifts offered io the 
Endowment and to make 
recommendations thereon to the 
Chairman. 


The meeting will be held in the Old 
Post Office Building, 1100 Pennsylvania 
Avenue, NW., Washington, DC. A 
portion of the morning and afternoon 
sessions on November 8-9, 1990, will not 
be open to the public pursuant to 
subsections (c)(4), (6) and (9)(B) of 
section 552b of title 5, United States 
Code because the Council will consider 
information that may disclose: Trade 
secrets and commercial or financial 
information obtained from a person and 
privileged or confidential; information of 
a personal nature the disclosure of 
which will constitute a clearly 
unwarranted invasion of personal 
privacy; and information the disclosure 
of which would significantly frustrate 
implementation of proposed agency 
action. I have made this determination 
under the authority granted me by the 
Chairman's Delegation of Authority 
dated January 15, 1978. 





The agenda for the sessions on 
November 8, 1990, will be as follows: 
Committee Meetings 
8:30-9 a.m.: Coffee for Council 

Members—Room 526, {Open to the 

Public} 

§-10 a.m.: 
Committee Meetings—Policy 
Di : 


Education Programs—room M-14 
Fellowships Programs—room 316-2 
Public Programs—room 415 
Research Programs/Preservation 
Grants—room 315 
State Programs/Challenge Grants— 
room M-07 
10 a.m. until Adjourned: {Closed to the 
public for the reasons stated above)— 
Consideration of specific applications 
TBA: Reception for Frankel, Prize 
Recipients 
The morning session on November 9, 
1990, will convene at 9 a.m., in the 1st 
Floor Council Room, M-09, and will be 
open to the public. The agenda for the 
morning session will be as follows: 
(Coffee for Council members from 8:30-9 
a.m.) 


Administration of Oath of Office for 
New Council Members 

Minutes of the Previous Meeting 

Reports 

A. In Remarks 

B. Introduction of New Staff 

C. Contracts Awarded in the Previous 
Quarter 

D. Conflict of Interest Resolution 


“Matching: and Obligations 
G. Fiscal Year 1991 


Appropriations 
H. Committee Reports on Policy and General 
Matters 


5. Preservation Grants 
6. State Programs 
7. Challenge Grants 
The remainder of the proposed 
meeting will be given to the 
consideration of future budget requests 
and specific applications [closed to the 
public for the reasons stated above). 
Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
Washington, DC 20506, or call area code 
(202) 786-0322. 
Stephen }. McCleary, 
Advisory Committee, Management Officer. 
[FR Doc. 90-24891 Filed 10-19-90; 8:45 am] 
BILLING CODE 7536-01-m 


NUCLEAR REGULATORY 
COMMISSION 


Claiborne Enrichment Center, Project 


On July 12, 1990, pursuant to section 
105 of the Atomic Energy Act of 1954, as 
amended, and 10 CFR 50.33e, Louisiana 
Energy Services, L.P. (LES) furnished 
antitrust information in conjunction with 
its anticipated application for licenses 
for a uranium enrichment facility. The 
proposed facility, the “Claiborne 
Enrichment Center,” will be located in 
Claiborne Parish, Louisiana, 
approximately 50 miles northeast of 
Shreveport, Louisiana. 


The Claiborne Enrichment Center will 
use gas centrifuge technology to enrich 
uranium, one of several steps necessary 
to prepare uranium for use as a fuel in 
commercial nuclear power plants. LES is 
a limited partnership comprised of the 
following general partners: Urenco 
Investments, Inc., a wholly-owned 
subsidiary of Urenco, Ltd.; Claiborne 
Energy Services, Inc., a wholly-owned 
subsidiary of Duke Power Company; 
Claiborne Fuels L.P., a wholly-owned 
subsidiary of Fluor Daniel, Inc.; and 
Graystone Corporation, a wholly-owned 
subsidiary of Northern States Power 
Corporation. 


Any person who wishes to express 
views on the antitrust aspects of the 
proposed facility should submit such 
views to the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Chief, Policy Development 
and Technical Support Branch, Program 
Management, Policy Development and 
Analysis Staff, Office of Nuclear 
Reactor Regulation within 60 days of the 
initial publication of this notice in the 
Federal Register. A copy of the antitrust 
information is available for public 
inspection at the Commission's Public 
Document Room, 2120 L Street, NW., 
Washington, DC. 


For the Nuclear Regulatory Commission. 


Dated at Rockville, Maryland, this 12th day 
of October, 1990. 


Anthony T. Gody, 

Chief, Policy Development and Technical 
Support Branch, Program Management, 
Policy Development and Analysis Staff, 
Office of Nuclear Reactor Regulation. 

[FR Doe. 80-24900 Filed 10-19-90; 8:45 am} 
BILLING CODE 7590-01-M 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-28532; Fite No. SR-CSE- 
90-03} 


Self-Regulatory Organizations; 
Cincinnati Stock Exchange; Order 
Approving Proposed Rule Change 
Relating to the Arbitration Process 
and the Use of Predispute Arbitration 
Clauses 


I. Introduction 


On January 22, 1990, the Cincinnati 
Stock Exchange (“Exchange” or “CSE”) 
filed with the Securities and Exchange 
Commission (“Commission” or “SEC”), 
pursuant to section 19{b}(1) of the 
Securities Exchange Act of 1934 
(“Act”) ? and Rule 19b—4 thereunder,” a 
proposed rule change that replaces the 
Exchange's existing Chapter 1X rules 
with new rules that govern the 
administration of its arbitration forum. 
The proposed rule change is designed to 
address several issues regarding the 
fairness and efficiency of the arbitration 
process administered by the CSE, as 
well as institute-new fees applicable to 
customer disputes and new 
requirements applicable to the use by 
Exchange members of predispute 
arbitration clauses in agreements with 
customers. Amendment No. 1, submitted 
on September 6, 1990, makes several 
technical and ing changes to the 
Exchange’s arbitration rules under its 
original rule filing.* 

The CSE’s filing is substantially 
identical to rule filings of the New York 
Stock Exchange (“NYSE”), National 
Association of Securities Dealers 
(“NASD”), and American Stock 
Exchange (“Amex”) that were approved 
by the Commission on May 10, 1989.* 
Similar rule filings submitted by the 
Chicago Board Options Exchange 
(“CBOE”), Midwest Stock Exchange 
(“MSE”), and Pacific Stock Exchange 
(“PSE”) also were approved by the 
Commission on August 2, 1989, August 
25, 1989, and July 5, 1990, respectively.5 


115 U.S.C. 78s({b)(1) (1988). 

2 17 CFR 240.19b-4 {2989}. 

8 In all relevant and miaterial aspects, 
Amendment No. 1's changes conform the CSE’s 
proposed rule change to either the Exchange's 
current arbitration rules or the current Uniform 
Code of Arbitration as developed through the 
auspices of the Securities Industry Conference on 
Arbitration. 

* Securities Exchange Act Release No. 26605 (May 
10, 1989}, 54 FR 21244 {May 16, 1989) {order 
onmernt File Nes. SR-NYSE-88-08, SR-NYSE-835- 

-NASD-88-29, SR-NASD-88-51, SR-NASD- 
ao and SR-AMEX-388-29) ("May 10, 1989 
Order™}. 

5 Securities Exchange Act Release No. 27093 

{August 2, 1989}, 54 FR 32731 (August 9, 1989) forder 
Continued 
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Notice of filing of the CSE’s proposed 
rule change was provided by the 
issuance of a Commission release 
{Securities Exchange Act Release No. 
27940, April 24, 1990), and by publication 
in the Federal Register (55 FR 18204, 
May 1, 1990). The Commission received 
no comments on the proposed rule 
change. This order approves the 
proposed rule change, as amended. 


II. Description of the Proposal® 
A. Proposed Amendments 
(1) Service of Pleadings 


The CSE proposes to modify the 
procedures for service of pleadings 
contained in CSE chapter IX, Rules 9.2 
and 9.13. Currently, the arbitration 
department of the CSE serves all 
pleadings on the parties. As the number 
of arbitrations have increased, using the 
arbitration department as an 
intermediary for the service of pleadings 
has added unnecessarily to delays in 
processing arbitration hearings and to 
the cost of operating the arbitration 
system. The CSE proposes to serve only 
the initial pleading in a case, the 
“claim”—and to require that parties 
serve all subsequent pleadings directly 
upon one another. This approach is 
intended to save administrative time 
and costs while continuing to ensure 
that respondents receive adequate 
notice of the institution of arbitration 
proceedings. 

Under amended CSE Rule 9.13, parties 
also will be required to supply the 
department of arbitration with sufficient 
additional copies of the pleadings for 
the arbitration department staff and 
each of the arbitrators. Additionally, the 
proposal specifies that service by first- 
class postage prepaid or by overnight 
mail service is considered to be made on 
the date of mailing and service by other 
means is considered to be made on the 
date of delivery.” 


(2) Classification of Arbitrators 


The arbitration panels at the SROs for 
cases involving public customers have 
historically been composed of a majority 


approving File No. SR-CBOE-89-06); Securities 
Exchange Act Release No. 27187 {August 25, 2989), 
54 FR 36926 {September 5, 19869) {order approving 
File No. SR-MSE-€8-11}; and Securities Exchange 
Act Release No. 28185 (July 5, 1990), 55 FR 28704 
(July 12, 1990) {order approving File No. SR-PSE-88- 
19). 


® The entire text of the proposed rule change, as 
amended, is available for inspection at the Office of 
the Secretary, CSE, and at the Commission's Public 
Reference Section. 

7 These Rule 9.13 service procedures would apply 
both to arbitration proceedings conducted 
to the simplified procedures for small claims under 
CSE Rule 9.2 and regular cases initiated pursuant to 
CSE Rule 9.13. 


of “public arbjtrators” and a minority of 
“industry arhityaters.’’ However, there 
have not been e/ear requirements or 
specifications for who may serve as a 
public arbitrator. Under the Exchange's 
proposal, amended CSE Rule 9.8 would 
specify who may pot serve as a public 
arbitrator and who may serve as an 
industry arbifrador. 

The CSE’s proposal addresses the 
potential for real or apparent bias on the 
part of public arbitrators who may have 
some professional or personal 
association with the securities industry. 
CSE Rule 9.8 defines as an industry 
arbitrator one who is associated with a 
member of a self-regulatory organization 
(“SRO”), or a broker, dealer, 
government securities broker, 
government securities dealer, municipal 
securities dealer, or registered 
investment adviser. CSE Rule 9.8 also 
deals with the appropriate role in the 
arbitration system of professionals such 
as attorneys or accountants who 
provide services to securities industry 
clients. The rule would classify as 
industry arbitrators, rather than public 
arbitrators, attorneys, accountants and 
other professionals who devoted twenty 
percent or more of their professional 
work effort to securities industry clients 
within the last two years. In addition, 
the rule excludes from service as a 
public arbitrator persons who are 
spouses or other members of the 
household of a person associated with a 
registered broker-dealer, municipal 
securities dealer, government securities 
dealer or investment adviser. - 

CSE Rule 9.8 permits an individual 
who had been associated with the 
securities industry to become a public 
arbitrator after three years, if the 
individual has gone on to other work. 
Also, under the rule, industry retirees 
wil! no longer be permitted to serve as 
public arbitrators, although they may 
continue to serve as industry arbitrators. 

The CSE is also proposing disclosure 
provisions designed to assist parties in 
assuring that the panel assigned to each 
case is appropriately balanced. Under 
proposed CSE Rule 9.9, the employment 
histories of the arbitrators for the past 
ten years, as well as the information 
provided by arbitrators pursuant to 
separate disclosure obligations 
contained in proposed CSE Rule 9.11, 
also will be disclosed.® 

The amendments regarding the 
classification of arbitrators are designed 
to promote impartial and knowledgeable 
decisions in the arbitration of disputes 


8 The disclosure rules are proposed rule changes 
discussed in subsection (3) of this order. The rules 
would nequire arbitrators to make extensive 
disclosures to the parties. 


BEST COPY AVAILABLE 


between investors and broker-dealers. 
The reclassification of securities 
industry retirees to the industry 
arbitrator pool and the establishment of 
a three year period before a former 
securities industry employee may serve 
as a public arbitrator should relieve any 
doubts that investors may have had 
regarding the impartiality of the public 
arbitrator pool. Similarly, the judgment 
to exclude from the public arbitrator 
pool lawyers, accountants and other 
professionals who regularly service the 
securities industry makes clearer the 
distinctions between the two arbitrator 
pools. 


(3) Arbitrator Disclosure and 
Background Information to be Supplied 
to the Parties 


The CSE also is proposing changes to 
its rules with regard to what disclosures 
arbitrators must make and how that 
disclosure is supplied to the parties. 
Under the current rules, parties have 
been provided only with the names and 
current business affiliations of the 
arbitrators proposed for their cases. 
Moreover, parties have had to request 
specifically any other information from 
the arbitration department within very 
short time frames. The Exchange's 
proposed Rule 9.11 would provide to the 
parties all of the information disclosed 
by arbitrators pursuant to the amended 
disclosure rules at the time when the 
parties are first given the arbitrators’ 
names. This change would provide full 
disclosure of arbitrators’ backgrounds to 
parties at the earliest possible stage in 
the process, and should therefore avoid 
unnecessary postponements of hearings 
and promote knowledgeable use of 
challenges. Additionally, the Exchange’s 
proposed rule change also would 
provide necessary guidance to 
arbitrators about the types of 
relationships that may create conflicts 
of interest. 

Accordingly, proposed CSE Rule 
9.11{a) establishes specific disclosure 
obligations of arbitrators. The rule 
requires that arbitrators disclose any 
existing or past financial, business, 
professional, family or social 
relationships that are likely to affect 
impartiality or might reasonably create 
an appearance of partiality or bias. 
These disclosures extend to any 
relationships the arbitrators may have 
with any party, or its counsel, or with 
any individual whom they have been 
advised will be a witness. The rule also 
requires arbitrators to disclose any such 
relationship involving members of their 
families or their current employers, 
partners or business associates. 
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CSE Rule 9.11(b) requires prospective 
arbitrators to make a reasonable effort 
to inform themselves of any interests or 
relationships described in Rule 9.11(a). 
CSE Rule 9.11(c) specifically advises 
arbitrators that the duty to disclose 
under Rule 9.11(a) is an ongoing duty, 
and that any person who serves as an 
arbitrator must disclose at any stage of 
the arbitration proceeding any such 
interests, relationships, or circumstances 
that arise, or that are recalled or 
discovered. Also, under CSE Rule 
9.11(d), the Exchange has clarified that 
prior to the first session, the Director of 
Arbitration may remove an arbitrator 
based on information disclosed pursuant 
to the rule. Parties are to be informed of 
any information disclosed pursuant to 
the rule, if the arbitrator has not been 
removed.® 

As discussed above, CSE Rule 9.9 
provides that parties will be informed of 
the names and business affiliations of 
the arbitrators for the past ten years, as 
well as any information disclosed 
pursuant to Rule 9.11 at least eight days 
prior to the date fixed for the initial 
hearing session. Under CSE Rule 9.9, 
parties may also make further inquiry 
through the department of arbitration 
concerning the arbitrators’ background. 


(4) Appointment of Replacement 
Arbitrators on a Panel 


The CSE also is proposing two 
changes with respect to its ability to 
appoint a replacement arbitrator on a 
panel when a vacancy occurs. The first 
of these changes concerns the ability of 
the Director of Arbitration to replace an 
arbitrator who becomes unavailable to 
serve less than eight days prior to the 
first hearing session. Under the 
proposed amendment, if after 
appointment and prior to the first 
hearing session an arbitrator resigns, 
dies, withdraws, is disqualified or 
otherwise is unable to perform as an 
arbitrator, CSE Rule 9.9 authorizes the 
Director of Arbitration to appoint a 
replacement arbitrator. The rule permits 
the appointment of replacement 
arbitrators closer than eight days to the 
hearing. The rule also explicitly 
provides that parties are entitled to 
receive the same disclosure regarding 


® Once the arbitration panel is sworn, it controls 
all of the procedural aspects of the hearing. 
Accordingly, under the Uniform Code and the CSE’s 
Chapter IX arbitration rules, the Director of 
Arbitration may not remove an arbitrator after the 
hearings have begun. An arbitrator should be alert 
to the guidelines set out in the American Bar 
Association/American Arbitration Code of Ethics 
for Arbitrators in Commercial Disputes (“ABA/ 
AAA Code”) and the applicable law with respect to 
arbitrator bias, and remove himself from the panel 
when conflicts arise after hearings have begun. See 
Canon Il, E.(2) of the ABA/AAA Code. 


the background of the replacement 
arbitrator as they received for the initial 
arbitrator(s), and have the same right to 
request more information, and to 
challenge the arbitrator as provided in 
the rules, although within a shorter time 
frame. 

The second change concerning the 
ability to appoint replacement 
arbitrators addressés situations where 
an arbitrator resigns, dies, withdraws, is 
disqualified or otherwise is unable to 
perform as an arbitrator after the 
commencement of the first hearing 
session. Under the CSE’s existing rules, 
if a vacancy occurs after the hearings 
have begun, both parties must consent 
either to the appointment of a 
replacement arbitrator to hear the rest 
of the case, or to continuing with the 
remaining arbitrator(s). Otherwise, if 
that consent cannot be obtained, the 
case must be reheard from the beginning 
with a full panel. 

Proposed CSE Rule 9.12 permits the 
remaining arbitrators to continue with 
the hearing and determination of the 
controversy. However, under the 
proposal, if a party objects, a 
replacement arbitrator would-be 
appointed by the Director of Arbitration 
under the same procedures as for the 
replacement of an arbitrator prior to the 
first hearing. The rule is designed to 
permit parties in particular cases to 
make the decision that makes the most 
sense for their case. For example, in 
cases where only peripheral issues have 
been dealt with and relatively little 
progress has been made, it may make 
sense for parties to request a 
replacement arbitrator. Conversely, 
where the hearings have progressed 
significantly, or are in fact substantially 
completed, it would make less sense for 
parties to request a replacement 
arbitrator, who then would have to learn 
all that had occurred in his absence. 

In the event that parties do request a 
replacement arbitrator, the arbitrators 
will have the authority to require the 
rehearing of part or all of the case, or to 
withdraw from the case, effectively 
requiring the appointment of another 
panel, as is appropriate in their ° 
judgment. With this rule change, 
however, a party may no longer delay 
the resolution of the dispute by insisting 
on a rehearing whenever an arbitrator 
unexpectedly is unable to continue in 
his hearing of a case. 


(5) Availability of Small Claims 
Procedures and the Number of 
Arbitrators Required to Hear a Claim 


The CSE proposes to amend Rule 
9.2(a) to increase to $10,000 from $2,500 
the monetary claim limit for cases to be 
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heard under the simplified procedures 
developed in the Uniform Code. Under 
these expedited procedures, a single 
arbitrator decides a case based upon the 
papers submitted by the parties. No oral 
hearing is held unless requested by the 
investor, or ordered by the arbitrator. 
This change is designed to decrease the 
costs of arbitration.!° 

CSE Rule 9.8(a) (1) would change the 
number of arbitrators generally used for 
large cases from five to three. The rule 
currently provides for the appointment 
of five arbitrators in cases brought by 
public customers in which the claim 
exceeds $100,000. In order to alleviate 
administrative delays and costs 
frequently encountered in such cases, 
the proposed rule would eliminate the 
requirement of five-member panels, 
allowing the director of arbitration to 
exercise discretion in appointing panels 
of no fewer than three and no more than 
five arbitrators in cases not heard under 
the CSE’s simplified arbitration 
procedures. 

The CSE also proposed a technical 
amendment, in Rule 9.2(f), regarding the 
single arbitrators used in cases 
administered under the simplified 
procedures. The amendment codifies the 
industry’s existing practice of appointing 
a public arbitrator as the single 
arbitrator in the case. 


(6) Discovery 


The CSE is proposing significant 
changes to its arbitration discovery 
rules, which should assist in the early 
resolution of discovery disputes and 
encourage the efficient resolution of 
cases on their merits. Under current 
Exchange rules, parties have been 
expected to exchange documents 
informally and voluntarily. Parties may 
also request documents pursuant to 
subpoena under the existing rules, but 
these do not have to be produced until 
the day of the hearing. 

Proposed CSE Rule 9.20 expands party 
access to prehearing discovery and 
provides specific time frames for parties 
to request information from parties and 
for responding to such an information 
request. The rule also establishes a 
mechanism for prehearing conferences 
and for arbitrator involvement in 
prehearing matters where needed. 
Under the CSE’s proposed rule change, 
arbitrators may also order depositions 
when appropriate. 

Proposed Rule 9.20({a) continues the 
policy established under existing rules 
for parties to cooperate to the fullest 


10 CSE Rule 9.2(c) would establish filing fees 
ranging from $15 to $200 in cases where the amount 
in controversy varies from $1,000 or less to $10,000. 
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extent possible in the voluntary 
exchange of documents and information. 
In the event that voluntary exchanges 
are not sufficient, however, the rule 
establishes a clear framework for 
document production and information 
requests. A 

Proposed Rule 9.20(b) provides that a 
party may serve a written request for 
information or documents 20 days after 
service of the claim or upon the filing of 
the answer, whichever is earlier. All 
parties are to receive copies of the 
request, and parties are required to 
endeavor to work out disputes regarding 
the request between themselves before 
an objection to the request is filed. 
Unless the requesting party allows more 
time, information requests must either 
be satisfied or objected to within 30 
calendar days from the date of service. 
The party who made an information. 
request has 10 days from receipt of the 
objection to respond to the objection. 

Under the proposal, a party whose 
information request has not been 
satisfied may request in writing that the 
Director of Arbitration refer the matter 
toa prehearing conference. Parties may 
also find that there are other matters in 
addition to unresolved information 
requests that require the assistance of a 
prehearing conference. Rule 9.20({d) 
provides that the Director of Arbitration 
may appoint someone to preside over 
the prehearing conference. The 
prehearing conferences could be held 
either in person or by telephone 
conference call, and are designed to 
help the parties to reach agreement on 
such matters as the exchange of 
information, exchange or production of 
documents, identification of witnesses, 
identification and exchange of hearing 
documents, stipulations of fact, 
identification and briefing of contested 
issues, and any other matter which will 
expedite the arbitration proceedings. 

When a prehearing conference is 
unable to resolve any of these issues, 
Rule 9.20{e) provides for the Director of 
Arbitration to appoint a single arbitrator 
to decide the issues outstanding. The 
rule allows the arbitrator to issue 
subpoenas, direct appearances of 
witnesses, direct the production of 
documents and depositions, and set 
deadlines and issue any other ruling 
which will expedite the hearing and 
permit any party to develop fully its 
case, Rule 9.20{e) provides that the 
single arbitrator appointed to decide 
prehearing matters would be a public 
arbitrator in those cases where public 
customers have requested a majority of 
public arbitrators for their panel. 

Other amendments to the prehearing 
provisions require parties to serve on 
one another, at least 10 days. prior to the 


first hearing, copies of documents in 
their possession that they intend to 
present at the hearing and identify 
witnesses they intend to present at the : 
hearing. Under proposed Rule 9.20{c), 
arbitrators may exclude from the 
arbitration documents not exchanged or 
witnesses not identified at that time. 
The provision does not extend to 
documents or witnesses that parties 
may use for cross-examination or 
rebuttal. In addition, the CSE is 
proposing to amend its rules regarding 
subpoenas. In CSE Rule 9.20(ff, the 
Exchange proposes to require parties to 
serve copies of all subpoenas on all 
parties in addition to complying with 
any applicable local, state or federal 
laws governing subpoenas. 


(7) Preservation of a Record 


The Case is amending its arbitration 
rules to assure that adequate records of 
arbitration proceedings are made and 
preserved. These records are necessary 
for court use in conjunction with any 
judicial review of arbitration 
proceedings. In this regard, CSE Rule 
9.24 would codify a requirement that a 
verbatim record by stenographic 
reporter or tape recording be 
maintained. The rule further provides 
that, if a party to a proceeding elects to 
have the record transcribed, the cost of 
such transcription shall be borne by that 
party, unless the arbitrator{s) directs 
otherwise. If a record is transcribed at 
the request of a party, the rule requires 
that a copy shall be provided to the 
arbitrators. 


(8) Content and Public Availability of 
Arbitration Awards 


The CSE's proposed rule for 
arbitration awards expands both the 
content and public availability of 
arbitration awards. Prior to the 
Commission’s May 10, 1989 approval of 
the amended arbitration rules of the 
Amex, NASD and NYSE, the only 
information generally available to the 
public. regarding SRO arbitration cases 
was the percentage of investors that 
received some portion of the amount 
they claimed against their broker-dealer. 
No data had been previously available 
with respect to particular arbitrators’ 
awards. The CSE's proposal affords 
substantially more public access to the 
results of this process of dispute 
resolution. 

Proposed CSE Rule 9.28{e) provides 
that awards shall contain the names of 
the parties, a summary of the issues in 
controversy, the damages and/or other 
relief requested, the damages and/or 
other relief awarded, a statement of any 
other issues resolved, the dates the 


claim was filed and the award rendered, 


the number and dates of hearing 
sessions, the location of the héaring({s), 
the names of the arbitrators and the 
signatures of the arbitrators concurring 
in the award. The awards, including any 
written opinion voluntarily prepared by 
the arbitrators, are to be made public, 
except that the names of customer 
parties to the arbitration will be 
excluded pursuant to proposed Rule 
9.28(f}, if the customer parties request in 
writing that their names not be included 
in the public version of the award. | 


(9) Arbitration Fees 


Under proposed CSE Rule 9.30 of 
chapter IX, the fees that may be 
assessed by the arbitrators for particular 
cases have been increased in order to 
defray the CSE's costs of administering 
its arbitration program. Proposed CSE 
Rule 9.30(d) would raise to $200 from 
$100 the minimum deposit for cases 
where no money damages are claimed. 
Proposed CSE Rule 9.30(h) sets a fee for 
prehearing sessions with an arbitrator of 
75% of hearing session fees. 

Proposed CSE Rule 9.30{c) also 
clarifies that arbitrators may assess the 
costs of conducting a hearing against the 
parties as they deem appropriate. These 
costs include not only the fees for each 
session, but all other costs of conducting 
the hearing contemplated under the 
rules, such as the costs of transcribing a 
record, or producing witnesses or 
documents, and any other costs, 
contemplated by the agreement between 
the parties or permitted by applicable 
law. Further, proposed Rule 9.30{c) 
provides that arbitrators may assess 
forum fees on.a per hearing basis, the 
aggregate of which may equal (but may 
not exceed) the largest initial hearing 
deposit deposited by a party. 

CSE Rule 9.30(e) grants the Exchange 
the authority not to refund filing fees 
where a case is settled or withdrawn 
five business days after the party 
receives notification that the hearing 
date has been set. This change is based 
on the increased expenses associated 
with arbitration empanelment and 
hearing arrangements. The refund 
requirement does not apply to cases 
heard under the Exchange's expedited 
arbitration procedures for small claims. 

Finally, the CSE is proposing to codify 
its definition of a “hearing session.” 
Under Rule 9.30{b), a “hearing session” 
would be a meeting between the parties 
and arbitrators that lasts four hours or 
less. 


(10) Predispute Arbitration Clauses 


The CSE also proposes changes. 
designed through the auspices of the - 
Securities Industry Conference on 
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Arbitration (“SICA”) to improve 
disclosure to customers in account 
opening agreements and to restrict the 
content of the arbitration clauses. Under 
the proposed rule.change, Rule 9.31 of 
CSE chapter [IX would require broker- 
dealers that employ predispute 
arbitration clauses to place immediately 
before the clause introductory language 
that would inform customers that they 
are waiving their right to seek remedies 
in court, that arbitration is final, that 
discovery is generally more limited than 
in court proceedings, thatthe award is 
not required to contain factual findings 
and legal-reasoning, and that the 
arbitration panel typically will include a 
minority of arbitrators associated with 
the securities industry. 

Proposed CSE Rule 9.31 would require 
that the disclosure language be 
highlighted four ways. First, large or 
otherwise distinguishable type must be 
used, Second, the disclosure language 
must'be set out in outline form so as to 
be noticeable to readers. Third, a 
statement, also highlighted, that 
provides that the agreement contains a 
predispute arbitration clause, and 
indicates where that clause is located in 
the contract, must be inserted into the 
agreement immediately preceding the 
signature line. Fourth, a copy of the 
agreement containing a predispute 
arbitration clause must be given to the 
customer, who is to acknowledge receipt 
of the agreement, either in the 
agreement itself or in a separate 
document. 

Additionally, CSE Rule 9.31 prohibits 
SRO members from having agreements 
with customers that limit or contradict 
the rules of any SRO, or limit the ability 
of a party to file any claim in arbitration 
or limit the ability of the arbitrators to 
make any award. 


(11) Miscellaneous 


The Exchange’s proposed rule change 
also amends several other of its chapter 
IX rules that govern the administration 
of its arbitration forum. First, in 
arbitrations involving multiple 
claimants, respondents, and/or third- 
party respondents, proposed CSE Rule 
9.10 provides the claimants, 
respondents, and third-party 
respondents with one peremptory 
challenge each of a proposed arbitrator, 
and with unlimited challenges for cause. 
Second, for adjournnients granted after 
arbitrators have been appointed, 
proposed CSE Rule 9.18(b) establishes a 
waivable adjournment fee equal to the 
deposit of costs, but not more than 
$100.” Third, proposed CSE Rule 9.26 
provides for amendments to pleadings; 
however, after an arbitration panel has 
been appointed, amended pleadings 


other than responsive pleadings may not 
be filed unless the panel consents to the 
amendment. 

Finally, in addition to the rules 
discussed above, the Exchange’s 
proposal adopts other rules that 
substantially replicate their current 
counterparts.!? Except for technical and 
conforming changes, these proposed 
rules do not differ materially from the 
current rules upon which they are — 
modeled. 


(8) Statutory Basis 


. The Exchange believes that the 
proposed rule change is'consistent with 
section 6(b) of the Act;!* which:requires 
that national securities exchanges have 
rules designed to prevent fraudulent and 
manipulative acts and practices, 
promote just and equitable principles of 
trade provide for an equitable allocation 
of fees, anid, in general, protect investors 
and the public interest. 


Ill. Discussion and Conclusion 


The Commission has considered 
carefully the Exchange’s proposed rule 
change, and finds, for the following 
reasons, that the proposed rule change 
is consistent with the requirements of 
Section 6 of the Act !4 and the rules and 
regulations thereunder applicable to a 
national securities exchange. In 
particular, the Commission finds that the 
proposed rule change is consistent with 
the requirements of Sections 6{b) (4) and 
(5) of the Act, ?5 which require that 
national securities exchanges have rules 
designed to prevent fraudulent and 
manipulative acts and practices, 
promote just and equitable principles of 
trade, provide for an equitable 
allocation of fees, and, in general, 
protect investors and the public interest. 
The Commission believes the proposed 
rule change significantly advances the 
public interest in Exchange arbitrations 
and should improve the speed and 
efficiency of arbitration, while 


11 The provisions of CSE Rule 9.18 do not apply to 
matters filed under the Rule 9.2 simplified 
arbitration procedures. 

*ERR14*!2 The Exchange's proposed rules that 
substantially replicate their current versions are 
Rules 9.1 (“Gerieral’); 9.3 (“Hearing Requirements— 
Waiver of Hearing”); 9.4 (“Time Limitation Upon’ 
Submission”); 9.5 (“Dismissal of Proceeding”); 9.6 
(“Settlements”); 9.7 (Tolling of Time Limitation(s) 
for the Institution of Lega] Proceedings”); 9.14 
(“Designation of Time and Place of Hearings”); 9.15 
("Representation by Counsel"); 9.16 (“Attendance at 
Hearings”); 9.17 (“Failure to Appear”); 9.18(a) 
(“Adjournments”); 9.19 (“Acknowledgement of 
Pleadings”); 9.21 (“Evidence”); 9.22 (‘Interpretation 
of Code”); 9.23 (“Determinations of Arbitrators”); 
9.25 (“Oaths of the Arbitrators and Witnesses”); 
9.27 (“Reopening of Hearings”); and 9.29 
(“Miscellaneous”). 

13 15 U.S.C. 78f(b) (1988). 

1445 U.S.C. 78f (1988). 
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maintaining the traditional qualities of 
arbitration. 

The CSE developed these changes to 
its arbitration rules through the auspices 
of the SICA. The securities industry's 
SROs have worked together over the 
past twelve years to develop uniform 
arbitration rules through SICA, which is 
comprised of a representative from each 
SRO that administers an arbitration 
program,?* a representative of the 
securities industry, and four 
representatives of the public. 

On September 10, 1987, after a review 
of securities industry-sponsored : 
arbitration, the Commission sent to 
SICA 4 letter that set out its views 
regarding the need for changes to the 
Unifarm Code of Arbitration (“Uniform 
Code”).'? The Commission also sent 
letters to the SROs on July 8, 1988 
requesting that the SROs review the 
issues raised by the current use of 
mandatory predispute arbitration 
agreements by their member firms.'® 
Since September 1987, SICA and its 
subcommittees have met regularly to 
develop proposals in response to the 
Commission’s letters. 

The majority of the proposals to 
amend the CSE’s rules were based on 
changes in the Uniform Code made by 
SICA largely in response to the 
September 1987 and July 1988 
Commission letters.'® The other 
proposals included in this order were 
developed to meet concerns that have 
arisen through the administration of the 
Exchange’s arbitration forum. 

As stated above, substantially similar 
rule filings submitted by the NYSE, 
Amex and NASD were approved by the 
Commission on May 10, 1989, and 
comparable rule filings of the CBOE, 
MSE and PSE were subsequently 
approved by the Commission on August 
2, 1989, August 25, 1989, and July 5, 1990, 
respectively. The NYSE’s, NASD’s and 
Amex’s versions of the CSE’s rules were 
published for public comment in the 


15 15 U.S.C..78f(b) (4) and (5) (1988}. 

16 The SROs that administer an arbitration 
program are the CSE, NYSE, NASD, Amex, CBOE, 
MSE, PSE, Municipal Securities Rulemaking Board 
(“MSRB"), Boston Stock Exchange, and Philadelphia 
Stock Exchange. 

17 See letter from Richard G. Ketchum, Director, 
Division of Market Regulation, SEC, to James E. 
Buck, Senior Vice President, NYSE, dated 
September 10, 1987. This letter was also addressed 
separately to each of the other members of SICA. 

18 See letter from David 5. Ruder, former 
Chairman, SEC, to John J. Phelan, Jr., Chairman, 
NYSE, dated July 8, 1988. This letter was also 
addressed to the senior executive officers of all 
other SROs that-administer arbitration facilities. 

19 The Exchange's rules!developed in response to 
the Commisison’s letters are Rules 9.8, 9.9, 9.11, 9.20, 
9.24, 9.28, 9.30(b) and 9.31 of its Chapter IX ; 
arbitration rules. 
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Federal Register, providing both the 
public and broker-dealer community 
with ample opportunity to comment on 
the proposed’ ‘changes that are the 
subject of this: otder. All public 
comments ‘dire¢ted at the other SROs’ 
arbitration filings were considered in the 
context of the review undertaken for the 
Commission's May 10, 1989 approval 
order,29 wherein the Commission 
addressed fully the significant public 
dialogue and comment that preceded its 
action. In light of the Commission's 
thorough consideration of all comments 
directed at the SRO arbitration filings 
that were the subject of the 
Commission's May 10, 1989 approval 
order, the substantially identical nature 
of the CSE’s arbitration proposal; and 
the benefits that will accrue to investors 
from the availability of these improved 
arbitration procedures, the Commission 
finds that approval.of the CSE’s 
proposed rule change is consistent with 
the requirements of section 6 of the 
Act.*# 

The Commission believes that the 
CSE's proposed arbitration rules 
improve the procedures for 
administering arbitration proceedings 
and create clear obligations regarding 
the use by SRO members of predispute 
arbitration clauses. The Commission 
further believes the proposed rule 
change appropriately balances the need 
to strengthen investor confidence in the 
arbitration systems at the SROs with the 
need to maintain arbitration as a form of 
dispute resolution that provides for the 
equitable and efficient administration of 
justice. More specifically, the 
Commission finds that the rule changes 
affecting the classification of arbitrators, 
arbitrator disclosure, discovery, the 
preservation of a record, the form and 
public availability of awards, and 
guidelines for the use of predispute 
arbitration clauses significantly advance 
the public interest in SRO arbitration.2? 


20 In addition; the:CSE proposal is substantially’ 
identical to the CBOE, MSE and PSE rule filings that 
were subsequently approved by the Commission. 
See note —, supra. 

21 15 U.S.C. § 78f (1982). Moreover, the 
Commission finds that approval of the CSE’s 
proposed rule change is consistent with its May 10, 
1989 approval order, and the Commission herein 
incorporates by reference the relevant portions of 
its discussions from that order. 

22 The Commission’ s approval of CSE Chapter IX, 
Rule 9.31,.and the comparable rules of the NYSE, 
NASD, Amex, CBOE, MSE. MSRB, and PSE is 
consistent with the conclusion of the Court of 
Appeals for the Sixth Circuit in Roney v. Goren, 875 
F.2d 1218 (6th Cir. 1989) that the Commission has 


the authority to assure customer choice among SRO 


arbitration forums: 


‘Likewise, the Commission believes that . 
‘the CSE’s initiatives with respect to the 


hahdling of pleadings, appointment of. 
replacement arbitrators, the use of small 
claims procedures, and the number of 
arbitrators should improve the efficiency 
and speed of arbitration. Because these 
rules will aid in the just resolution of 
disputes between investors and broker- 
dealers, the Commission concludes that 
these rules are designed to prevent 
fraudulent and manipulative practices, 
promote just and equitable principles of 
trade and, in general, protect investors; 
and the public interest consistent with 
section 6(b) (5) of the Act.2* The 
Commission also finds that the fee 
increases represented by these changes 
appear to be reasonable and should 
provide for an equitable allocation of 
fees among SRO members and investors 
using the CSE’s arbitration facilities 
consistent with section 6(b) (4) of the 
Act.24 

It is therefore ordered, pursuant to 
section 19 (b) (2) of the Act,?5 that the 
above-referenced proposed rule change 
(File No. SR-CSE-90-03) be, and hereby 
is, approved. 

For the Commission,.by the Division of 
Market Regulation, pursuant to delegated 
authority.?® 

Dated: October 11, 1990. 

Margaret H. McFarland 

Deputy Secretary. 

[FR Doc. 90-24848 Filed 10-19-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-28534; File No. SR-NASD- 
90-45] ; 


Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change Relating to 
Amendments to the Uniform . 
Application for Securities Industry 
Registration or Transfer, Form U-4 


The National Association of Securities 
Dealers, Inc. (“NASD") submitted on . 
August 1, 1990, a proposed rule change 
pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”) ! to allow a previously 
registered person to certify as to the 
completeness and accuracy of his 
disciplinary record in the Central 
Registration Depository (“CRD"’) system 
and alleviate the need to resubmit full 
details of all reportable items upon 


23 15 U.S.C. 78f(b)(5) (1988). 
24.15 U.S.C. 78f (b) (4) (1988). 
25 15 U.S.C. 78s(b)(2} (1988). 


26 17 CFR 200.30-3(a) (12) (1989). 
115 U.S.C. 78s(b)(1) (1982) 


- transfer of his registration toa new —-- 


broker-dealer. 
Notice. of the proposal, tdgether with 


the substance. of the ierms of the. 


proposed rule change, was given by the 
issuance of a Commission release 
(Securities Exchange Act Release No. 
28392, August 29, 1990) and by... 
publication in the Federal Register (55 
FR 36922, September 7, 1990). No 
comments were received on the. 
proposal. 

. This rule change will amend the:Form 
U-4:to provide for.a previously. - 
registered person, who is transferring 
his registration to another broker-dealer, 
to certify that he has reviewed a copy of 
his disclosure information taken from 
the CRD system, and that the 
information is accurate, complete and in 
Disclosure Reporting Page (‘“DRP”) 
format. If the certification is ‘utilized, 
only-the appropriate “yes” answers on 
page 3 of Form U-4 need to be answered 
to correspond with the disclosed 
information, but no DRPs are required. 

There are three certification 
alternatives available to the individual. 
The first alternative simply states that 
there is no new information to add to 
the disclosure file. The second 
alternative allows the individual to 
certify to the completeness of all 
previously provided information and to 
report something new. Only. the new. 
DRP need be provided. The third 
alternative allows the agent to certify to 
previously provided information, but 
further allows him to update a specific 
matter. Again, only the updated 
information need be disclosed. The 
individual would indicate in the 
certification the occurrence to which the 
updated information belongs, and the 
updated information would be posted 
accordingly. No details relating to other 
matters are required. 

The NASD believes the proposed rule 
change will eliminate the time- 
consuming arid burdensome requirement 
of a’ person resubmitting to CRD items 
previously disclosed on Form U-4 each 
time such person transfers his 
registration to a new broker-dealer. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of section 
15A 2 and the rules and regulations 
thereunder. Also, this proposed rule 
change is consistent with the NASD's 
authority to adopt appropriate 
qualification and registration 
requirements for persons associated 


2 15 U.S.C. 780-3 (1982). 





with NASD members or applicants for 
NASD membership. Article IV, section 2 
of the NASD By-Laws authorizes the 
Board of Governors to prescribe the 
form used by any person who wishes to 
make application for registration with 
the NASD. 

It is therefore ordered, pursuant to 
section 19({b}(2) of the Act, that the 
above-mentioned proposed rule change, 
SR-NASD-90-45, be, and hereby is, 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30-3(a)(12). 

Dated: October 12, 1990. 


Margaret H. McFarland, 
Deputy Secretary. 


[FR Doc. 90-24849 Filed 10-19-90; 8:45 am] 
BILLING CODE 8010-01-™ 


[Release No. 34-28535; File No. SR-NYSE- 
90-50] 


Pursuant to section 19{b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s{b)(1), notice is hereby 
given that on October 9, 1990, the New 
York Stock Exchange, Inc. (“"NYSE” or 
“Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II, and Ii 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change consists of 
an extension of the pilot program 
eliminating differentials and floor 
brokerage charges that may be charged 
on certain odd-lot orders as provided in 
Exchange Rule 124 for member firms 
participating in the pilot. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 


on the proposed rule change. The text of 
these statements may. be examined at 
the places specified in Item Il below. 
The NYSE has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(a) Purpose 


The purpose of the proposed rule 
change is to extend and expand the pilot 
program now in place, which eliminates 
all differentials and floor brokerage 
charges for odd-lot orders executed 
through the Exchange's automated 
system.! The pilot, as approved earlier 
this year,” was intended to allow the 
Exchange to begin the process of 
eliminating odd-lot differentials and 
floor brokerage charges in a controlled 
environment to assess concerns 
associated with such elimination. These 
concerns include the potential abuse by 
traders entering odd-lot orders to 
capture the spread (i.e., buying on the 
bid and selling on the offer), the 
alteration of historical order flow 
patterns that are a mix of odd-lot market 
and limit orders heavily favoring market 
orders, and the question of whether 
eliminating odd-lot differentials would 
require extensive rule and system 
enhancements which could prove to be 
cumbersome in their operation and 
surveillance. The pilot included three 
firms representing a cross-section of 
member organizations with an active 
retail business: a large national full-line 
broker-dealer, a regional firm and a 
discount broker-dealer, and was to run 
until October 15, 1990. 

During the operation of the pilot, the 
Exchange has gathered valuable 
experience concerning the impact of 
eliminating odd-lot charges. For 
example, the mix of odd-lot market 
versus limit orders has remained near 
historical levels. There have been no 
significant system problems during the 
pilot, and surveillance of the trading 
patterns of customers has. not revealed 
any abusive practices. The Exchange 
believes, however, that additional 
experience under the pilot’s conditions 
is necessary and appropriate to assure 
that the favorable results can be 


1 The Exchange currently does not permit 
imposition of a differential or floor brokerage 
charges on standard odd-lot market orders. Such 
charges may be imposed, however, on virtually all 
other odd-lot orders. 

2 See Release No. 34-28040 (May 22, 1990), 55 FR 
21999, approving File No. SR-NYSE-90-22. 
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sustained as more firms are added. 

The Exchange proposes to add three 
member organizations to the pilot and 
extend its operation until Janvary 31, 
1991.* The Exchange believes this three 
month expansion will present an 
enhanced test of execution and 
surveillance capabilities. In addition, the 
data available to assess the mix of odd- 
lot orders between market and limit will 
be augmented. The three firms to be 
added will consist of a national full-line 
broker-dealer, a regional firm, and a 
discount broker-dealer as in the first 
phase of the pilot. 

The Exchange shares the 
Commission’s concerns regarding the 
availability of the pilot's pricing benefits 
to the pilot participants only, and 
believes the proposed extension for an 
additional three months will enable 
more customers to participate in the 
pilot while allowing the Exchange a 
better opportunity to assess the pilot's 
impact. The Exchange intends to submit 
a permanent rule change extending the 
pricing procedures used in the pilot to 
all member organizations prior to 
January 15, 1991, or the pilot will be 
terminated. 


(b} Statutory Basis 


The basis under the Act for this 
proposed rule change is the requirement 
under section 6{b)(5) that an exchange 
have rules that are designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 


B. Self-Regulatory Organization's 
Statement.on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


3 The Exchange originally proposed extending the 
pilot until January 15, 1001. The Exchange 
subsequently requested Commission approval to 
extend the pilot until January 31, 1991. See letter 
from Daniel Parker Odell, Assistant Secretary, 
NYSE, to Mary N. Revell, Branch Chief, Division of 
Market Regulation, Commission, dated October 10, 
1890. 
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C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange has neither solicited 
nor received written comments on the 
_ proposed rule change. 


III. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NYSE. All 
submissions should refer to File No: SR- 
NYSE-90-50 and should be submitted by 
{insert date 21 days from date of 
publication]. 


IV. Commission’s Findings and Order 
Granting Accelerated Approval of 
Proposed Rule Change 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, with the 
requirements of section 6(b)(5) of the 
Act.* The Commission believes that the 
proposal's goal, which is to eliminate 
odd-lot differentials and floor brokerage 
charges on systematized odd-lot orders, 
will increase the quality of execution of 
customer odd-lot limit orders. As a 
result of the proposal, the price charged 
for the execution of all odd-lot orders 
will reflect the market's price without 
additional transaction charges. 

The Commission also believes that the 
pilot program proposal should help the 
Exchange to design odd-lot pricing rules 
that will facilitate the execution of odd- 
lot orders. Although the Commission 
had concerns about limiting the program 
that is now in place to only three firms,5 


415 U.S.C. 78f(b)(5) (1962). 
5 See Release No. 34-28040, supra note 2. 


and continues to have concerns about 
limiting the extended pilot to only six 
firms, the Commission recognizes that 
the Exchange prefers a small, controlled 
pilot in case the order flow of the odd- 
lot system is drastically altered by the 
proposed rule change. Moreover, the six 
firm, three month extension of the pilot 
program will permit the Exchange to 
examine odd-lot order flow and trading 
patterns with a cross-section of member 
firms. In addition, though limited to the 
six firms, the pilot program also should 
provide a significant number of 
investors with the benefit of the early 
implementation of the rule. Finally, the 
Exchange has stated that the pilot 
program will terminate on January 15, 
1991 unless the NYSE submits a 
proposal to extend the pilot to all 
member organizations prior to that date. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof. 
The pilot is designed to test new 
procedures for providing improved odd- 
lot pricing. If the pilot program is 
successful, acceleration of approval of 
this proposed rule change will permit 
the Exchange to extend improved odd- 
lot pricing to all investors at an earlier 
date. In addition, the substance of this 
proposal was published in the Federal 
Register for the full statutory period and 
no comments were received.® Finally, 
accelerated approval will allow the 
Exchange to extend the pilot without 
interruption. 

It is therefore ordered, pursuant to 
section 19(b)(2)? of the Act, that the 
proposed rule change is approved for a 
period ending on January 31, 1991. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 

Dated: October 15, 1990. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 90-24850 Filed 10-19-90; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF STATE 
[Public Notice 1276] 


Shipping Coordinating Committee IMO 
Council and Associated Bodies; 
Meeting 


The Shipping Coordinating 
Committee, (SHC), will conduct an open 
meeting at 10:00 AM on October 30, 
1990, in Room 2415 at U.S. Coast Guard 


6 See Release No. 34-28040, supra note 2. 
715 U.S.C. 78s(b)(2) (1982). 
8 17 CFR 200.30-3(a)(12) (1989). 


eee 


Headquarters, 2100 Second Street SW., 
Washington, DC 20593. The purpose of 
the meeting is to finalize. preparations 
for the 65th Session of Council and 
associated bodies of the International 
Maritime Organization, (IMO), which is 
scheduled for November 5-9, 1990-at the 


’ IMO Headquarters in London. The 


purpose of the meeting is to discuss the 

papers received and the draft U.S. 

positions for the Council. 
Among other things, the items of 

particular interest are: 

—Reports of Legal and Technical 
Cooperation Committees 

—Report on meeting of parties to the London 
Dumping Convention 

—Report on preparations for the 
International Conference on Oil Pollution 
Preparedness and Response 

—Financial and Personnel Matters 


Members of the public may attend 
these meetings up to the seating 
capacity of the room. Interested persons 
may seek information by writing: Mr. 
Gene F. Hammel, U.S. Coast Guard (G- 
Cl), Room 2114, 2100 Second Street SW.., 
Washington, DC 20593 or by calling: 
(202) 267-2280. 


Dated: September 26, 1990. 
Joseph P. Richardson 
Executive Secretary Shipping Coordinating 
Committee. 
[FR Doc. 90-24810 Filed 10-19-90; 8:45 am] 
BILLING CODE 4710-7-M 


DEPARTMENT OF TRANSPORTATION 


Aviation Proceedings; Agreements 
Filed During the Week Ended October 
12, 1990 


The following Agreements were filed 
with the Department of Transportation 
under the provisions of 49 U.S.C 412 and 
414. Answers may he filed within 21 
days of date of filing. 


Docket Number: 47201 
Date filed: October 9, 1990 
Parties: Members of the International 
Air Transport Association 
Subject: Technical Correction to 
Docket 47139 
Proposed Effective Date: October 1, 
1990 : 
Docket Number: 47202 
Date filed: October 9, 1990 
Parties: Members of the International 
Air Transport Association 
Subject: Technical Correction to 
Docket 46666 


Docket Number: 47203 
Date filed: October 9, 1990 
Parties: Members of the International 
Air Transport Association 
Subject: TC3 Expedited Resolutions 
Proposed Effective Date: November 1, 





42670 


1990 
Docket Number: 47208 
Date filed: October 11, 1990 
Parties: Members of the International 
Air Transport Association 
Subject: Fare levels from Scandinavia 
(Réso 024f)} 
Proposed Effective Date: Government 
Approval 
Docket Number: 47209 
Date filed: October 11, 1990 
Parties: Members of the International 
Air Transport Association 
Subject: South Atiantic-Europe 
Resolutions 
Proposed Effective Date: January 1, 
1991 
Phyllis T. Kaylor, 
Chief, Documentary Services Division. 
[FR Doc. 90-24895 Filed 10-19-90; 8:45 am] 
BILLING CODE 4910-62-M 


Notice of Applications for Certificates 


Under Subpart Q During the Week 
Ended October 12, 1990 


The following Applications for 
Certificates of Public Convenience and 
Necessity and Foreign Air Carrier 
Permits were filed-under subpart Q of 
the Department of Transportation's 
Procedural Regulations (See 14 CFR 
302.1701 et seq.). The due date for 
Answers, Conforming Applications, or 
Motions to Modify Scope are set forth 
below for each Application. Following 
the Answer period DOT may process 


the application by expedited procedures. 


Such procedures may consist of the 
adoption of a Show-Cause Order, a 
Tentative Order, or in appropriate cases 
a Final Order without further 
proceedings. 
Docket Number: 47210 
Date filed: October 12, 1990 
Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: October 16, 1990 
Description: Application of Eva 
Airways Corporation, pursuant to 
section 402 of the Act and subpart 
Q of the Regulations, applies for a 
foreign air carrier permit to engage 
in the scheduled foreign air 
transportation of persons, property 
and mail between the coterminal 
points, Taipei and Kaohsiung, 
Republic of China, via intermediate 
points in the Pacific, and the 
coterminal points Guam, Honolulu, 
Hawaii, Seattle, Washington, San 
Francisco and Los Angeles, 
California, Dallas, Texas and New 
York, New York, United States of 
America, and beyond to Rome, 


Italy. 
Docket Number: 47213 
Date filed: October 12, 1990 
Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: November 9, 1990 
Description: Application of Air Foyle 
Limited, pursuant to section 402 of 
the Act and subpart Q of the 
Regulations applies for a foreign air 
carrier permit which would 
authorize Air Foyle to provide 
foreign charter air transportation of 
property between points in the 
United States, on the one hand, and 
points in the United Kingdom, on 
the other hand, and for charter 
authority pursuant to part 212 of the 
Regulations. 
Phyllis T. Kaylor, 
Chief, Documentary Services Division. 
[FR Doc. 90-24896 Filed 10-19-90; 8:45 am] 
BILLING CODE 4910-62-M 


Federal Highway Administration 
{FHWA Docket No. 89-23] 


Additional Interchanges to the 
interstate System 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of policy statement. 


SUMMARY: This document issues a 
statement of FHWA policy and guidance 
for the justification and documentation 
needed for requests to add access 
(interchanges and ramps) to the existing 
Interstate System. Due to the numerous 
requests by States for additional access 
to the Interstate System, the FHWA is 
clarifying its policy and emphasizing the 
need for justification in areas such as 
safety, traffic operations and 
coordination with land use. 

EFFECTIVE DATES: The effective date of 
this policy is October 22, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Seppo I. Sillan, Office of Engineering, 
(202) 366-0312, or Michael J. Laska, 
Office of the Chief Counsel, (202) 366— 
1383. Office hours are from 7:30 a.m. to 4 
p.m. et., Monday through Friday, except 
legal holidays. 
SUPPLEMENTARY INFORMATION: 


Background 


Section 111 of title 23, U.S.C., provides 
that all agreements between the 
Secretary and the State highway 
department for the construction or 
projects on the Interstate System shall 
contain a clause providing that the State 
will not add any points of access to, or 
exit from, the project in addition to 
those approved by the Secretary in the 


Federal Register / Vol. 55, No. 204 / Monday, October 22, 1990 -/ Notices 


plans for such project, without the prior 
approval of the Secretary. This 
agreement provision is contained in 23 
CFR part 630, subpart C, appendix A. 
The Secretary has delegated the 
authority to administer 23 U.S.C. 111 to 
the Federal Highway Administrator 
pursuant to 49 CFR 1.48(b)(10). 

It has always been the policy of 
FHWA to maintain adequate control of 
access to the Interstate System to ensure 
safe and efficien traffic operations. The 
guidance for justifying and documenting 
the need for additional access to 
existing sections of the Interstate 
System has traditionally been included 
in the Interstate Cost Estimate (ICE) 
manuals that are periodically issued by 
FHWA pursuant to 23 U.S.C. 104(b)(5) 
and available to the public. The 
guidance generally required the 
documentation of public benefits or 
needs before additional interchanges or 
ramps could be added to the Interstate 
System. In July of 1987, the FHWA, by 
memorandum to Regional Federal 
Highway Administrators, restated and 
emphasized the justification criteria 
contained in the ICE manual. 


Discussion of Comments 


In response to the notice of proposed 
policy statement published at 54 FR 
47161 on November 9, 1989, the FHWA 
received 33 comments: 24 from State 
transportation agencies (representing 20 
different states), 5 metropolitan or 
regionan planning agencies, 2 non-profit 
interest groups, and 2 private 
individuals. The majority of comments 
supported the policy. Specific 
suggestions varied from recommending 
more detailed instruction and guidance, 
including specific design criteria, to 
recommendations for even more 
flexibility than is being proposed. A 
section-by-section discussion of the 
comments follows. Regional Traffic 
Needs (Section 1.) Comments on this 
section were relatively few and ranged 
from suggested editorial changes and 
clarifications to adding provisions to 
indicate whether area-wide or corridor 
analysis is expected. 

The intent of this section is to require 
the States to demonstrate that an access 
point is needed for regional traffic needs 
and not only to solve local system needs 
or problems. The interstate facility 
should not be allowed to become part of 
the local circulation system but should 
be maintained as the main regional and 
interstate highway it was intended to 
be. The analysis that is required should 
extend to the highways in the corridor 
and appropriate nearby highways and 
streets only, not the entire “urban area” 
as was interpreted by one commenter. 
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This section has been slightly in order to 
clarify its intent. 

Some suggestions were made to 
require a benefit/cost analysis in 
determining acceptability of a new or 
revised access proposal. Such analysis 
can be a valuable input to the decision- 
making process and would assist the 
State Highway Agencies in determining 
priorities. However, such analysis 
should not be the sole, or even a major, 
determinant in justifying an access 
request or a proposed design 
configuration (especially for single or 
isolated ramps and partial interchanges 
versus full interchanges}. Therefore, a 
benefit/cost analysis will not be 
required. Reasonable Alternative 
(Section 2). Comments on this section 
expressed concern that the term “all 
feasible” is too broad and would cause 
difficulties in interpretation. Several 
comments addressed the need for 
examples to clarify the intent of this 
policy seetion. One commenter 
interpreted the requirement as asking 
for the detailed design to be completed 
at the access request time. 

This section has been revised to more 
clearly state that the intent of this 
requirement is to assure that all 
reasonable alternatives, including 
improvements to existing local roads 
and streets in lieu of new access, have 
been fully considered. No detailed 
design is expected in most instances, 
especially in rural areas. Generally, 
sufficient information on recommended 
configuration of the interchange 
necessary for an operational analysis, 
including expected number of lanes and 
weaving distances, is all the design 
detail that is needed. However, in some 
cases, especially in urban areas, it may 
be necessary to provide more detailed 
design information in order to assure 
that the Interstate facility with the new 
access point will work as intended. 
Operational Analysis (Section 3.) 
Comments on this section suggested that 
a specific time period for analysis be 
stated; that only significant impacts be 
considered; and that mainline Interstate 
beyond the adjacent interchanges be 
analyzed. 

The purpose of this section is to 
assure that sufficient operational 
analyses are made to determine the 
impact of the added access on the 
Interstate operation. It is anticipated 
that the 1985 Transportation Research 
Board (TRB), Special Report 209, 
“Highway Capacity Manual” (HCM) 
analysis procedures will normally be 
used. This document is listed in 23 CFR 
625.5 as a guide and a reference. 
Regardless of the analysis method used 
in the proposal, the FHWA will use the 


HCM in its review and therefore the 
data submitted must be-sufficient for 
and compatible with those procedures. 
At a minimum, the operational impact 
on the mainline Interstate between the 
proposed new access and the adjacent 
existing interchanges on either side 
should be analyzed. Preferably, the 
analysis should be extended as far along 
the mainline and include as many 
existing interchanges as is necessary to 
establish the extent and scope of the 
impacts. This could be eritical in urban 
areas with many relatively closely 
spaced interchanges. 

Sufficient analysis of the crossroad 
and even some of the parallel facilities, 
as appropriate, must be made to assure 
that if the new access is approved, the 
local roads are adequate to handle the 
new traffic loads. A twenty-year design 
period should be used. 

This section has been revised to 
clearly indicate that significant impacts 
should be the focus of analysis. 
Language has been added or revised to 
indicate that an analysis of the adjacent 
sections of the Interstate shall extend at 
least to the next interchange in each 
direction and beyond, if necessary. 

Because it is included in other 
sections, the part of this section dealing 
with required analysis of crossroads and 
other local facilities to handle the traffic 
in lieu of a new interchange has been 
eliminated. That analysis however, is 
still required, and is part of the 
justification of need required in section 
1 and the alternatives analysis required 
by section 2 of this policy. 

Suggestions were made to specify in 
the policy the required design period. 
For Interstate projects, a twenty-year 
design period is already required by 
section 109({b) of title 23, U.S.C., and is 
incorporated in the American 
Association of State Highway and 
Transportation Officials {AASHTO) 
publication, “A Policy on Design 
Standards—Interstate System.” This 
document is incorporated at 23 CFR 
625.4(a}(2). Therefore, there is no need to 
include that, or any other specific design 
criteria in this policy statement. 

Access Connections and Design 
(Section 4.) Most of the comments on 
this section dealt with the requirement 
that all new access points must provide 
for all movements; partial interchanges 
will not be allowed. The FHWA intent is 
that, except in the most extreme 
circumstances, all interchanges should 
provide for all movements. However, it 
is recognized that circumstances may 
exist when initial construction of only 
part of an interchange might be 
appropriate. Where such circumstances 
exist, commitments, possibly even 


purchase of necessary right-of-way 
during the initial project stage for future 
completion, must be made. Special 
purpose access for HOV's, for transit 
vehicles, or into park and ride lots 
should be treated as special cases and 
the movements to be provided decided 
on a case-by-case basis. 

Other comments dealt with design 
standards. Concern was expressed that, 
as written, the requirement to meet 
current standards would require full 
construction plans at the time of access 
point request and that exceptions could 
not be granted. There is no intent to 
require any more design work than is 
necessary to determine the impacts and 
appropriateness of the proposed 
interchange (see discussion for section 
2). The design exception process 
provided by 23 CFR 625.3(f} is still 
available and not negated or in any way 
modified by this policy. 

Several other commenters suggested 
that specific design criteria be included, 
especially for spacing. Spacing 
guidelines such as contained in the ICE 
manuals and in the AASHTO 
publication, “A Policy on Geometric 
Design of Highways and Streets” (Green 
Book), should be considered as good 
guidance and followed to the maximum 
extent possible. However, since design 
features, such as ramp braiding or 
collector distributor roads, can be used 
to minimize the adverse operational 
impacts of close spacing, the policy will 
not specify any design details or spacing 
requirements. 

Also, no specific design criteria need 
to be included in this policy statement 
because they are contained in the 
AASHTO Interstate Standards and the 
Green Book. Both documents are 
incorporated by reference at 23 CFR 
625.4({a) as policy for Federal-aid 
projects and, in the case of the Interstate 
Standards, as a standard for design of 
all projects on the Interstate System 
regardless of the funding source. 

Transportation and Land Use Plans 
(Section 5.) Most of the comments on 
this section were the result of confusion 
and non-comprehension because of 
some missing words in the published 
draft policy. This has been corrected. 
Other comments dealt with the role of 
Metropolitan Planning Organizations 
(MPO’s) and the scope of studies 
required, i.e., system wide or corridor 
studies. 

The intent of this requirement is to 
cause sufficient review and coordination 
so as not to have piece-meal 
consideration of added access and to 
avoid as much as possible future conflict 
with other, possibly more needed, 
access. The request should include 
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discussion as to how the current 
proposal fits into the overall plans for 
the area, and if it is an addition to'the 
current plans, how it fits in and affects 
the current plans. Added access 
requests do not have to be included in 
official transportation plans or approved 
by MPO’'s or similar organizations prior 
to submittal. All such coordination may 
be completed after access approval and 
as part of the normal project 
development process. The expectation 
here is that any proposal is considered 
in view of currently known plans for 
transportation facilities and/or land use 
planning. This is especially important 
when several new interchanges are 
anticipated. 

Request Coordination (Section 6.) 
Commenters on this section expressed 
concern as to States’ ability to have any 
control over developers or to be able to 
phase or stage the transportation 
improvement with the private 
development. The intent-of this 
requirement is not to try to control 
developers and their plans through the 
State Highway Agencies, which have no 
such direct powers. However, it is 
incumbent upon the State Highway 
Agencies to assure that the highway 
facilities are developed in an orderly 
and coordinated manner to serve the 
public. Therefore, where private 
development is clearly the driving ferce 
behind the need for added access, it is 
only reasonable that the State Highway 
Agency and the developer work closely 
together in order to develop the access 
to achieve mutual benefits with minimal 
adverse impact on the Interstate 
travelers. Stage construction could be - 
used where extensive private 
development is not expected to be 
completed for several years. The 
developer might be required to have 
certain parts of the local circulation 
system ready before ramps can be 
constructed or opened to traffic. In some 
heavily congested areas the developer 
might be required to provide ride 
sharing incentives or even assist in 
providing transit facilities. The intent is 
to accomplish any coordination that 
might be possible, even if it is only to 
know what each is doing and when. 

Coordination or cooperation would be 
very appropriate where a developer has 
agreed to fund or perhaps even 
construct access at the same time the 
State is either planning or is already in 
the process of improving that particular 
section of the Interstate route. It is only 
reasonable that the two activities be 
coordinated and compatibility assured. 
Much of this would probably be 
accomplished under section 5 
requirements. However, this separate 


policy section is being kept in order to 
emphasize this particular issue since 
more and more private involvement in 
transportation improvements will be 
happening in the future. 


Implementation 


One of the main concerns of 
commenters in reference to 
implementation was that if the contents 
and format of justification documents 
and supporting data are not specified by 
the FHWA Washington office, 
inconsistency will occur. Other 
comments expressed concern over 
possible conflicts of opinion in deciding 
whether all feasible alternatives are 
considered, whether rural or urban 
conditions prevail, and whether local 
roads can or cannot be improved. Also, 
questions were raised in regard to 
timing of the requests in regards to the 
environmental and public participation 
process and the application of the policy 
to ongoing projects. 

The purpose of having the States and 
local Division offices jointly develop the 
detailed implementation procedures is 
to provide the maximum amount of 
flexibility to meet local conditions and 
procedures. By not imposing detailed 
national guidelines beyond the overall 
policy statement, existing available 
data, reports and procedures can be 
used. The FHWA does recognize that 
without nationally imposed specific 
guidelines and requirements for format, 
content and methods of analysis, some 
differences may occur. However, non- 
uniformity between the States will most 
likely be a minor problem in comparison 
with the problems that would be created 
by rigid rules applicable nationwide 
under all circumstances and conditions. 
Therefore, the FHWA is not proposing 
to change the method of implementation 
proposed in the November 9, 1989, 
Notice of proposed policy. 

In response to the comments on: (1) 
Timing of access requests in relation to 
environmental and public participation 
procedures; and (2) Application of the 
policy to revised or deleted access 
points, a new section on APPLICATION 
has been added to the policy statement. 

The revised policy statement is as 
follows: 


Policy 


It is in the national interest to 
maintain the Interstate System to 
provide the highest level of service in 
terms of safety and mobility. Adequate 
control of access is critical to providing 
such service. Therefore, new or revised 
access points to the existing Interstate 
System will be considered for approval 
only if: 
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1. It is demonstrated that the existing 
interchanges and/or local roads and 
streets in the corridor can neither 
provide the necessary access nor be 
improved to satisfactorily accommodate 
the design-year traffic demands while at 
the same time providing the access 
intended by the proposal. 

2. All reasonable alternatives for 
design options, location and 
transportation system management type 
improvements (such as ramp metering, 
mass transit, and HOV facilities) have 
been assessed and provided for if 
currently justified, or provisions are 
included for accommodating such 
facilities if a future need is identified. 

3. The proposed access point does not 
have a significant adverse impact on the 
safety and operation of the Interstate 
facility based on an analysis of current 
and future traffic. The operational 
analysis for existing conditions shall, 
particularly in urbanized areas, include 
an analysis of sections of Interstate to 
and including at least the first adjacent 
existing or proposed interchange on 
either side. Crossroads and other roads 
and streets shall be included in the 
analysis to the extent necessary to 
assure their ability to collect and 
distribute traffic to. and from the 
interchange with new or revised access 
point. 

4. The proposed access connects to a 
public road only and will provide for all 
traffic movements. Less than “full 
interchanges” for special purpose access 
for transit vehicles, for HOV’s, or into 
park and ride lots may be considered on 
a case-by-case basis. The proposed 
access will be designed to meet or 
exceed current standards for Federal- 
aid projects on the Interstate System. 

5. The proposal considers and is 
consistent with local and regional land 
use and transportation plans. In areas 
where the potential exists for future 
multiple interchange additions, all 
requests for new or revised access are 
supported by a comprehensive 
Interstate network study with 
recommendations that address all 
proposed and desired access within the 
context of a long-term plan. 

6. The request for a new or revised 
access generated by new or expanded 
development demonstrates appropriate 
coordination between the development 
and related or otherwise required 
transportation system improvements. 


Application 


This policy is applicable to new or 
revised access points to existing 
Interstate facilities regardless of the 
funding of the original construction or 
regardless of the funding for the new 
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access points. This includes routes 
incorporated under the provisions of 23 
U.S.C. 139{a) or 139{b). It does not 
include toll roads incorporated into the 
Interstate System under the provisions 
of 23 U.S.C. 129{b), except sections on 
which Federal funds have been 
expended. 

For the purpose of applying this 
policy, each entrance or exit point, 
including “locked gate” access, to the 
mainline is considered to be an access 
point. For example, a diamond 
interchange configuration has four 
access points. 

Generally, revised access is 
considered to be a change in the 
interchange configuration even though 
the number of actual points of access 
may not change; for example, replacing 
one of the direct ramps of a diamond 
interchange with a Joop, or changing a 
cloverleaf interchange into a fully 
directional interchange.is considered as 
revised access for the purpose of 
applying this policy. 

All FHWA approvals for added or 
revised access is conditioned upon the 
State complying with all applicable 
Federal rules and regulations. The 
FHWA approval constitutes a Federal 
action, and as such, requires that 
National Environmental Policy Act 
(NEPA) procedures are followed. The 
NEPA procedures will be accomplished 
as part of the normal project 
development process and as a condition 
of the access approval. Compliance with 
the NEPA procedures need not precede 
the determination of engineering 
acceptability and feasibility as 
prescribed by this policy statement. This 
policy in no way alters the current 
NEPA implementing procedures as 
contained in 23 CFR 771. 

Although the justification and 
documentation procedures described in 
this policy can be applied to access 
requests for non-Interstate freeways or 
other access controlled highways, it is 
not required. However, applicable 
Federal rules and regulations, including 
NEPA procedures, must be followed. 


Implementation 


The FHWA Division Office will 
ensure that all requests for new or 
revised access submitted by the State 
Highway Agency for FHWA 
consideration contain sufficient 
information to allow the FHWA to 
independently evaluate the request and 
ensure that all pertinent factors and 
alternatives have been appropriately 
considered. The extent and format of the 
required justification and 
documentation should be developed 
jointly by the State Highway Agency 
and. the FHWA to accommodate the 


operations of both the State and the . 
FHWA, including a reasonable 
transition peried. The extent and format 
of justification should alse be consistent 
with the complexity and expected: - - - 
impact of the proposals; for example, 
information in support of isolated rural 
interchanges may not need to be as 
extensive as for a complex or potentially 
controversial interchange in an urban 
area. No specific documentation format 
or content is prescribed by this policy. 


Policy Statement Impact 


The FHWA has determined that this 
document does not contain a major rule 
under Executive Order 12291 or a 
significant action under the Department 
of Transportation’s regulatory policies 
and procedures. Interested parties were 
given an opportunity to comment on the 
proposal because of the interest in 
maintaining the highest level of service 
in terms of safety and mobility in the 
Interstate System. 

The policy statement summarizes and 
clarifies FHWA policy and guidance for 
the justification and documentation 
needed for requests to add or revise 
access to the existing Interstate System. 
Specifically, the policy statement 
emphasizes the need for clear and 
convincing justification based on 
adequate information in areas such as 
safety and traffic operations. The policy 
statement will not impose any 
additional reporting or recordkeeping 
requirements on the States. To assure 
that adequate information and analysis 
is provided with each request for 
additional access, the extent and 
contents of the currently required 
documentation may need to be modified. 
These modifications can simply be 
incorporated into the States’ existing 
additional interchange request policy. 
Therefore, a full regulatory evaluation is 
not required. For the above reasons, and 
under the criteria of the Regulatory 
Flexibility Act, the FHWA hereby 
certifies that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
this policy statement does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 


(Catalog of Federal Domestic Assistance 
Number 20.205, Highway Planning and 
Construction. The regulations implementing 
Executive Order 12372 regarding 
intergovernmental review of Federal 
programs and activities apply to this 
program.) 

Authority: 23 U.S.C. 315; 49 CFR 1.48. 


Issued on: October 12, 1990 
T..D. Larson, 
Administrator. 
[FR Doc. 909-24897 Filed 10-19-90; 8:45 am} 
BILLING CODE 4910-22-™ 


Maritime Administration 
[Docket S-867]} 
American President Lines, LTD.; 
Extension of Time for Comments in 
the Matter of Docket S-867 

Notice is hereby given that the closing 


’ date for comments in the Docket S-867 


application of American President Lines, 
Ltd. is extended to December 17, 1980. 


’ The Notice of Application of Docket S—- 


867 was published in the Federal 
Register of July 13, 1990 (55 FR 26860}. 


(Catalog of Pederal Domestic Assistance 
Program No. 20.804 (Operating-Differentia) 
Subsidies)) 

By Order of the Maritime Administrator, 
Dated: October 16, 1990. 
James E. Saari, 
Secretary, Maritime Administration. 
[FR Doc. 90-24834 Filed 10-19-90; 8:45 am} 
BILLING CODE 4910-81-M 


DEPARTMENT OF THE TREASURY 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: October 15, 1990. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 3171, Treasury Annex, 
1500 Pennsylvania Avenue NW., 
Washington, DC 20220. 


Comptroller of the Currency 


OMB Number: 1557-0186 

Form Number: None 

Type of Review: Extension 

Title: Agricultural Loan Less 
Amortization (12 CFR part 35) 

Description: Title VIII of the 
Competitive Equality Banking of 1987 
permits eligible agricultural banks to 
amortize losses on qualified 
agricultural loans. Information to be 
collected from banks participating in 
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the program is needed to monitor their 
eligibility, condition and amortization 
activities. 

Respondents: Businesses and other for- 
profit, Small businesses or 
organizations 

Estimated Number of Respondents: 5 

Estimated Burden Hours Per Response: 
15 hours 

Frequency of Response: On occasion 

Estimated Total Reporting Burden: 75 
hours 

Clearance Officer: John Ference (202) 
447-1177, Comptroller of the Currency, 
5th Floor, L’'Enfant Plaza, Washington, 
DC 20219. 

OMB Reviewer: Gary Waxman (202) 
395-7340, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, . 

Departmental Reports Management Officer. 

[FR Doc. 90-24882 Filed 10-19-90; 8:45 " 

BILLING CODE 4810-33-M 


Public information Collection 
Requirements Submitted to OMB for 


Review 


Date: October 16, 1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 


the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Financial Management Service 


OMB Number: 1510-0057 

Form Number. None 

Type of Review: New Collection 

Title: Annual Letter—Certification of 
Authority 

Description: Information is collected 
from currently Treasury certified 
insurance companies for 
determination of renewal of their _ 
certification to write/reinsure Federal 
surety bonds and for inclusion in 
Circular 570 for use by Federal bond 
approving officers. 

Respondents: Businesses or other for- 
profit 

Estimated Number of Respondents: 300 

Estimated Burden Hours Per Response: 
62 hours, 30 minutes 

Frequency of Response: Annually 

Estimated Total Reporting Burden: 
18,750 hours 


Federal Register / Vol. 55, No. 204 / Monday, October 22, 1990 / Notices 


Clearance Officer: Jacqueline R. Perry 
(301) 436-6453, Financial Management 
Service, room B-101, 3700 East West 
Highway, Hyattsville, MD 20782. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports Management Officer. 

[FR Doc. 90-24883 Filed 10-19-90; 8:45 am] 

BILLING CODE 4810-35-M 


Office of the Secretary 


{Supplement to Department Circular— 
Public Debt Series—No. 28-90] 


TREASURY NOTES, SERIES G-1997 


Washington, October 11, 1990. - 

The Secretary:announced on Gdeher 
10, 1990, that the interest rate on the 
notes designated Series G—1997, 
described in Department Circular 
Public Debt Series—No. 28-90 dated 
October 4, 1990, will be 8% percent. 
Interest on the notes will be payable at 
the rate of 8% percent per annum. 
Gerald Murphy 
Fiscal Assistant Secretary 
[FR Doc. 90-24835 Filed 10-19-90; 8:45 am] 
BILLING CODE 4810-40-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act”. (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


DEPARTMENT OF ENERGY. 


Federal Energy Regulatory 
Commission 


Oétober 17, 1990. 

The following notice of eneting is 
published pursuant to section 3(a) of the 
Government in the Sunshine Act (Pub. L. 
No. 94-49), U.S.C. 552B: 

AGENCY HOLDING MEETING: Federal 
Energy Regulatory Commission. 
DATE AND TIME: October 24, 1990, 10:00 
a.m. 
PLACE: 825 North Capital Street N.E., 
Room 9306, Washington, D.C. 20426. 
STATUS: Open. 

_ MATTERS TO BE CONSIDERED: Agenda. 


*Note—Items listed on the agenda may be 
deleted without further notice. 


__ CONTACT PERSON FOR MORE 


INFORMATION: Lois D. Cashel, Secretary, 


Telephone (202) 208-0400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Reference and 
Information Center. 


Consent Agenda—Hydro 


925th Meeting—October 24, 1990 
Regular Meeting (10: 00 a.m.) 
CAH-1. 
Project No. 10838-002, City of 
Fredericksburg, Virginia 
CAH-2. 
Project No.:2516-015; Potomac Edison 
‘Company 
CAH-3. 
Project No. 10968-001, Inter-West, Ltd. 
CAH}+4. 
Project No. 6423-004, Liberty County, 
Montana, e¢ a/. 
Project No. 7022-002, Malta Irrigation 
District, et ai. 
Project No. 7099-001, City of Gillette, 
Wyoming 
Project No. 3574-001, Continental 
Hydro Corporation 
Project No. 4423-000, Central Montana 
Electric Generation and 
Transmission Cooperative, Inc. 
CAH-5. 


Omitted 
CAH-6. 

Project No. 6901-009, City of 

Martinsville, West Virginia 
CAH-7. 

Project No. 5906-002, North Canal 
Waterworks Docket: No. RM83-60- 
000, Small: Power Production and 
Cogeneration Facilities Rates and 
Exemptions 


‘CAH-8. 


Project No. 9671-031, Allegheny Hydro 
Partners, Ltd. 
Project No. 3494-031, Allegheny No. 6 
Hydro Partners 
CAH-9. 
Omitted 
CAH-10. 
Project No. 10472-001, Hanalei Power 
Company 
CAH-11. 
Docket No. UL89-36-001, Spartanburg 
Water System 
CAH-12. 
Docket ‘No. UL86—2-002, Manistique 
Papers, Inc. 
CAH-13. 
Project No. 10868-000, Mid-Atlantic 
Energy Engineers, Ltd. 


Consent Agenda—Electric 


CAH-1. 

Docket No. ER90-560-000, Upper 

Peninsula Power Company 
CAE-2 

Docket No. ER90-563-000, American 

Electric Power Service Corporation 
CAE-3. 

Docket No. ER90-374-001, Northeast 
Utilities Service Company 

Docket Nos. ER90-373-002 and ER90- 
390-002, Northeast Utilities Service 
Company 

CAE. 

Docket No. ER79-150-015, Southern 

California Edison Company 
CAE-5. 

Docket No. ER89-672-003, PSI Energy, 

Inc. 
CAE-6. 

Docket Nos. ER90~373-001 and ER90- 
390-001, Northeast Utilities Service 
Company 

CAE-7. 

Docket Nos. ER90-389-001 and ER90- 
390-001, Northeast Utilities Service 
Company 

Docket No. EL90-39-001, Connecticut 
Light and Power Company and 
Western Massachusetts Electric 
Company. 

CAE-8. 
Docket No. FA87-62-001, Boston 
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Edison Company — 


Docket No. QF90-185-000, Northeast 

Maryland Waste Disposal Authority 
CAE-10. 

Docket No. RM90-8-000, Amendments 
to FERC Forms Nos: 1 and 1F 
Annual Charges and Fuel Cost and 
Purchased Economic Power 
Adjustment Clauses ~- 

CAE-11. 

Docket No: ER90-297-000, Michigan 

Power Company 
CAE-12, 

Docket Nos. EL88-5-000, 002, 003, 
EL88-7-000, 002 and 003, Boston 
Edison Company 


Consent Agenda—Gas and Oil 


CAG-1. 

Docket No. RP90-189-000, Williston 

Basin Interstate Pipeline Company 
CAG-2. 

Docket No, RP91-1-000, Florida Gas - 

Transmission Company 
CAG-3. 

Docket No. RP91-4-000, Texas 

Eastern Transmission Corporation 
CAGY+4. 

Docket No. RP-192-000, Texas Gas 

Transmission Corporation 
CAG-5. 

Docket No. RP90-191-000, 

Transwestern Pipe Line Company 
CAG-6. 

Docket No. RP90-148-003, Williston | 

Basin Interstate Pipeline Company 
CAG-~7. 

Docket Nos. RP89--50-000, 005. CP64— 
249-000, 001, CP65-—284-000, 001, 
CP65~393-006, 007, CP68-179-006, 
012, 013, 015, 017, CP74-192-009, 011, 
012, 013, CP86-704—000, 001, 002, 003, 
004, CP89-555—000, CP89-556-000, 
003,.G—9262-004, 005, G~18615-000 - 
and 001, Florida Gas Transmission 
Company 


‘CAG-8 


Docket No: RP90-190-000, Columbia 
Gas Transmission Corporation 
CAG-9. © 
Docket No. RP91-5—000, Natural Gas 
Pipe Line Company of America 
CAG-10. 
Docket No. RP91-2-000, Granite State 
Gas. Transmission, Inc. 
CAG-11. 
Docket Nos. TA91—1-11-000 and 001, 
United Gas Pipe.Line Company 
CAG-12. - 
Docket No. TA91-1-41-000, Paiute 
Pipeline Company 
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CAG-13. . 

Docket No. TA91-1-45-000, Inter-City 

Minnesota Pipelines, Ltd., Inc. 
CAG-14. 

Docket No. TA91-1-23-000, Eastern 

Shore Natural Gas Company 
CAG-15. 

Docket No. TA91-1-82-000, Viking 

Gas Transmission Company 
CAG-16. 

Docket Nos. TA91-1-38-000 and 001, 

Ringwood Gathering Company 
CAG-17. 

Docket No. TQ91-2-4-000, Granite 

State Gas Transmission, Inc. 
CAG-18. 

Docket Nos. TQ91—1-63-000 and 
TM91-1-63-001, Carnegie Natural 
Gas Company 

CAG-19. 

Docket Nos. TM91-2-16-000 and 001, 

National Fuel Gas Supply 


Docket No. TM91-2-21-000, Columbia 

Gas Transmission Corporation 
CAG-21. 

Docket Nos. TA90-1-17-000 and 001, 
Texas Eastern Transmission 
Corporation 

CAG-22. 

Docket No. RP72-121-011, Paiute 

Pipeline Company 
CAG-23. 

Docket Nos. RP90—-122-003, RP88-191- 
023 and RP85-178-070, Tennessee 
Gas Pipeline Company 

CAG-24. 

Docket No. RP90—152-001, CNG 

Transmission Corporation 
CAG-25. 

Docket No. RP90-158-001, Trunkline 

Gas Company 
CAG-26. 

Docket Nos. TA90—1-22-003 and 

RP90-141-001, CNG Transmission 


Docket Nos. TA90-1-24-004 and 

RP90-162-002, Equitrans, Inc. 
CAG~28. 
Docket No. TA89-1—42-001, 
Transwestern Pipeline Company 
CAG-29. 
Omitted 
CAG-30. 

Docket Nos. TA84—2-37-004 and 
FA84-9-000, Northwest Pipeline 
Corporation 

CAG-31. 

Docket Nos. RP87-62-003 and RP86- 
148-005, Pacific Gas Transmission 
Company 

CAG-32. 

Docket Nos. CP86-578-031, CP89- 
1740-005 and RP90-147-001, 
Northwest Pipeline Corporation 

CAG-33. 
Docket No. RP85-39-000, Wyoming 


Interstate Company, Ltd. 
CAG-34. 

Docket No. RP85-60-000, Overthrust 

Pipeline Company 
CAG-35. 

Docket Nos. RP89-37-000, RP8&9-82- 
000, CP90-406-000 and CP75-104— 
055, High Island Offshore System 

CAG-36. 

Docket Nos. RP89-38-000, RP89-99- 
000, CP90-1874-000 and CP76-118- 
000, U-T Offshore System 

CAG-37. 

Docket Nos. RP86-136-000, RP89-49- 
010, RP90-14—000 and CP89-1582- 
002, National Fuel Gas Supply 
Corporation 

CAG-38. 

Docket Nos. RP88-45-000 and RP88- 
46-000, Arkla Energy Resources, A 
Division of Arkla, Inc. 

CAG-39. 

Omitted 

CAG-40. 

Docket No. TA91—1-21-001, Columbia 
Gas Transmission Corporation - 

Docket No. CI64—26-023, Chevron 
U.S.A.., Inc. 

CAG-41. 

Docket No. RI88-30-001, Phillips 66 

Natural Gas Company 
CAG-42. 

Docket No. RM87-—7-003, Compression 
Allowances and Protest Procedures 
Under NGPA Section 110 

CAG-43. 

Omitted 

CAG—44. 
Docket No. CP89-576-002, Northern 
Border Pipeline Company 
CAG—45. 
.Docket No. CP88-681-001, Panhandle 
Eastern Pipe Line Company 
CAG'-46. 

Docket No. CP91-41-000, Arkla 
Energy Resources, a Division of 
Arkla, Inc. 

CACG~47. 

Docket No. CP90-2244-000, Superior 

Offshore Pipeline Company 
CAG-48. 

Docket No. CP90-2255-000, Columbia 

Gulf Transmission Company 
CAG~49. 

Docket No. CP89-2062-000, Overthrust 

Pipeline Company 
CAG-50. 
Docket No. CP90-706-000, Wyoming 
Interstate Company, Ltd. 
CAG-51. 
Omitted 
CAG-52. 
Omitted 
CAG-53. 

Docket No. CP90-1568-000, iicudimnset 

Pipeline Corporation 
CAG-54. 

Docket No. CP90-679-000, Columbia 

Gas Transmission Corporation 


CAG-55. 

Docket No. CP90-1917-008, KN 

Energy, Inc. 
CAG-56. 

Docket No, CP88-542-004, Great 

Lakes Gas Transmission Company 
CAG-57. 

Docket Nos. CP90-154—-000 and CP90- 
333-000, Tennessee Gas Pipeline 
Company 

Docket No. CP90-910-000, Tennessee 
Gas Pipeline Company, United Gas 
Pipe Line Company and Midwestern 
Gas Transmission Company 

CAG-58. 
Docket No. CP90-1034-000, El Paso 
Natural Gas Company 
CAG-59. 
Docket No. CP88-166-000, MIGC, Inc. 
CAG-60. 
Docket. No. CP89-2114—000, United 
Gas Pipe Line Company 
CAG-61. 
Omitted 
CAG-62. 

Docket No. CP91-13-000, ENSA 

Corporation 
CAG-63. 

Docket Nos. RP88-211-000, RP85-169- 
000, RP88-215-001, RP88-10-000, 
RP90-27-000, RP90-65-000, CP86- 
311-002, CP90-831-000, CP88-574— 
000, TA89-1-22-000, RP89-204-000, 
RP88-125-000, TQ88-1-22-000, 
TA90-1-22-000, TA88—2-22-000 and 
RP90-143-000, CNG Transmission 
Corporation 

CAG-64. 

Docket Nos. CP90-772-000 and RP89- 
191-000, Northeast-Pipeline 
Corporation 

CAG-65. 

Docket No. CP89-1684-001, Steuben 
Gas Storage Company 

Docket No. CP90-177-001, CNG 
Transmission Corporation 

Docket No. CP90-685-001, 
Transcontinental Gas Pipeline 
Corporation 

CAG-66. 

Docket No. RP90-184-000, Texas 
Eastern Transmission Corporation 

Docket No. RP90-184-001, Algonquin 
Gas Transmission Company 

CAG-67. 

Docket Nos. RP89-186-005, RP90~-20- 
003, RP86-35-014, 015, CP66-110- 
041, CP81-225-010, CP87-164—008, 
CP87-467-008, CP87-474-009, CP88—- 
145-002, CP88-307-008, CP88-310- 
006, CP88-397-006, CP88-539--006, 
CP88-599-005, CP88-719-002, CP88- 
826-003, CP89-1251~003, CP89-1331- 
001, CP89-1681-004, CP89-1947-001, 
CP89-2196-001, CP89-2197-001, . 
CP89-335-001, CP90-168-001, CPy0- 
355-001 and CP89-2198-001, Great 
Lakes Gas Transmission Company 
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CAG-68. 
Docket Nos. CP8s-171--004 and-006, 
Tennessee Gas Pipeline Company 
Docket No: CP89--712-001, CNG 
Transmission Corporation ° 
. Docket Nos. CP88-194-007 and CP88s- 
94-004, National Fuel Gas Supply 
_ . Corporation 
Docket Nos. CP89--7-008, 009,. CP88— 
92-003 and 004, Transcontinental 
‘ Gas Pipeline Corporation - 
Docket: No. CP88-195-007, PennEast 
Gas Services Company 
‘Docket No. CP88-195-008, CNG 
’ Transmission Corporation 
Docket No. CP89-711-001, Texas 
Eastern Transmission Corporation 
Docket Nos. CP88-187-003, Algonquin 
Gas Transmission Corporation 
Docket No. CP89-2205-002, 
Transcontinental Gas Pipe Line 
Corporation 
Docket No. CP89-710-001, 
Transcontinental Gas Pipe' Line 
Corporation 
Docket No. CP89-892-001, Great 
Lakes Transmission Company 
Docket Nos. CP87—131-004 and CP87- 
132-007, Tennessee Gas Pipeline 
Company 
CAG-69. 
Docket Nos. RP90-12-005 and CP89- 
1554-004, Colorado Interstate Gas 
Company 


Hydro Agenda 


H-1. 

Project Nos. 618-008 and 016, 
Alabama Power Company. Order 
on appeal and on requests for 
rehearing of denial of stay and for 
declaratory order. 

Electric Agenda 
E-1. 

Docket No. ER90-567-000, Pacific Gas 
and Electric Company. Order on 
interconnection agreement. 

E-2. 

Docket No. ER90-278-000, Dartmouth 
Power Associates Limited 
Partnership. Order on rate filing. 

E-3. 

Docket No. ER89-49-001, Pacific Gas 
and Electric Company. Opinion on 
exceptions to an initial decision 
concerning transmission rate 
schedule. 


Oil and Gas Agenda 
I. Pipeline Rate Matters 
PR-1. 
Docket No. RM91-2-000, Mechanism 
for Passthrough of Pipeline Take-or- 
Pay Buyout and Buydown costs. 
Docket Nos. RP86-119-000, TA84—2-9- 


000 and TA85-—1-6-000, Tennessee 
Gas Pipeline Company. Order on 


Docket Nos. CP90-2154-000, RP85— 
177-088, RP88-67-039, RP89-255— 
002, and RP90-119-003, Texas 
Eastern Transmission Corporation. 
Order on remand concerning gas 
inventory charge. 


I. Producer Matters 


PF-1. 
Reserved 


Ill. Pipeline Certificate Matters 


PC-1. 

Docket Nos. CPa9-2047-003, CP8s- 
2048-003, CP89-1794-000, CP89- 
1795-000, CP89—-1796-000, CPsg- 
1797-000, CP89-1798-000, CP89— 
1799-000, CP89-1800—-000, CP89— 
1801-000, CP8S-1802-000, CP89g— 
1803-000, CP89-1804-000, CP89- 
1805-000, CP89-1806-000, CP8g— 
1807-000, CP89-1808-000, CP89— 
1809-000 and CP89-1810-000, Kern 
River Pipeline Company. Order on 
compliance filing and prior notice 
request, 

PC-2. 

Docket No. RM90-13-001, Interim 
Revisions to Regulations Governing 
Transportation Under Seetion 311 of 
the Natural Gas Policy Act of 1978 
and Blanket Transportation 
Certificates. Order on requests for 
rehearing and clarification. 

PC-3. 

Dockst No. RM90-14-001, Interim 
Revisions to Regulations Governing 
Construction of Facilities Pursuant 
to NGPA section 311 and 
Replacement of Facilities. Order on 
requests for rehearing and 
clarification. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-25066 Filed 10-18-90; 3:58 pm] 
BILLING CODE 6717-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:05 p.m. on Tuesday, October 16, 
1990, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session to consider the 
following matters: 


Matters relating to the probable failure of 
certain insured banks. 

A recommendation concerning an 
administrative enforcement proceeding. 

Recommendations regarding the liquidation 
ofa depository institution's assets acquired 
by the Corporation in its capacity as receiver, 


liquidator, or octane agent of those 
assets: ; 
Case No. 47,610 
American Diversified Savings Bank, Costa 
Mesa, California 


' Case No. 47,611 , 


Silverado Banking, Savings and Loan 
Association, Denver, Colorado 


Reports of the Office of Inspector General: 
Audit Report re: 

Inventory Closing Procedures, Denver 
Consolidated Office (Memo dated 
September 12, 1990) 

Audit Report re: 

Inventory Closing Procedures, Knoxville 
Consolidated Office (Memo dated 
September 11, 1990} 

Audit Report re: 

Inventory Closing Procedures, Midland 
Consolidated Office (Memo dated 
August 30, 1990) 

Audit Report re: 

Knoxville Consolidated Office, Cost 
Center—503 (Memo dated September 13, 
1990) 

Audit Report re: 

Audit of Contractors’ Monitoring of 
Southwest Plan Assistance Agreements — 

Coopers & Lybrand at Southwest Savings 
Association, Dailas, Texas (Memo dated 
September 14, 1990) 

Audit Report re: 

Audit of Contractors’ Monitoring of 
Southwest Plan Assistance Agreements 

Kenneth Leventhal & Co. at Guaranty 
Federal Savings Bank, Dallas, Texas 
(Memo dated August 21, 1990) 

Audit Report re: 

Follow-up Audit of the Estimated Cash 
Recovery System (Memo dated 
September 4, 1990) 

Audit Report re: 

Audit of FIS/GL (Memo dated September 
13, 1990) 

Audit Report re: 

Audit of Sealed Bid Procedures, Orlando 
Consolidated Office (Memo dated 
September 13, 1990) 

Audit Report re: 

Audit of the T&A Collection System (Memo 
dated September 13, 1990) 

Memorandum re: Authorization of 

expenditure for outside instructional services 
in a Modified Real Estate Appraisal School. 
Application for waiver of cross-guarantee 
provisions of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989. 

Recommendation regarding the 
Corporation's corporate activities. 


In calling the meeting, the Board 
determined, on motion of Director C.C. 


‘Hope, Jr. (Appointive), seconded by 


Director Robert L. Clarke (Comptroller 
of the Currency), concurred in by Vice 
Chairperson Andrew C. Hove, Jr., 
Director T. Timothy Ryan, Jr. (Office of 
Thrift Supervision), and Chairman L. 
William Seidman, that Corporation 
business required its consideration of 
the matters of less than seven days’ 
notice to the public; that no earlier 
notice of the meeting was practicable; 
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that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(2), (c){4), (c)(6). (c)(8), 
(c)(9)(A)fii), (c)(9)(B), and (c){10) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b (c){2), (c)(4), (c)(6). (c)(8), 
(c)(9)(A)fii). (c)(9)(B). and (c){10)). 

The meeting was held in the Board 
Room of the FDIC Building located at 
550—17th Street, NW., Washington, DC. 


Dated: October 17, 1990. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[FR Doc. 90-24984 Filed 10-17-90; 5:03 pm] 
BILLING CODE 6714-01-M 
FEDERAL RESERVE SYSTEM, BOARD OF 
GOVERNORS 


TIME AND DATE: 12:00 noon, Wednesday, 
October 17, 1990. 

The business of the Board required 
that this meeting be held with less than 
one week's advance notice to the public, 
and no earlier announcement of the 
meeting was practicable. 


PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, DC 20551. 


Status: Closed. 


MATTERS TO BE CONSIDERED: 
Consideration of issues related to 
legislative matter. (This item was 
originally announced for a closed 
meeting on September 28, 1990.) 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 


Dated: October 17, 1990. 
Jennifer j. johnson, 
Associate Secretary of the Board. 


{FR Doc. 90-24995 Filed 10-18-90; 10:09 am] 
BILLING CODE 6210-01-" 


NATIONAL MEDIATION BOARD 


TIME AND DATE: 2:00 p.m., Wednesday, 
November 7, 1990. 

PLACE: Board Hearing Room 8th Floor, 
1425 K Street, NW., Washington, DC. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 

1. Ratification on of the Board actions taken 
by notation voting during the month of 
October, 1990. 

2. Other priority matters which may come 
before the Board for which notice will be 
given at the earliest practicable time. 

SUPPLEMENTARY INFORMATION: Copies 

of the monthly report of the Board's 

notation voting actions will be availabe 
from the Executive Director's office 
following the meeting. 

CONTACT PERSON FOR MORE 

INFORMATION: Mr. William A. Gill, jr., 

Executive Director, Tel: (202) 523-5920. 


Date of notice: October 17, 1990. 
William A. Gill, Jr., 
Executive Director, National Mediation 
Board. 
[FR Doc. 90--25056 Filed 10-18-90; 2:47 pm] 
BILLING CODE 7550-01-M 


RESOLUTION TRUST CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 3:24 p.m. on Tuesday, October 16, 
1990, the Board of Directors of the 
Resolution Trust Corporation met in 
closed session to consider matters 
relating to: (1) The resolution of failed 
thrift institutions; (2) recommendations 
regarding the leasing of additional space 
for the Central Regional Office, Kansas 
City, Missouri; and (3) recommendations 
regarding the leasing of space for the 
RTC National Sales Center, Washington, 
DC. 

In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director Robert L. Clarke (Comptroller 
of the Currency), and concurred in by 
Chairman L. William Seidman, Vice 
Chairman Andrew C. Hove, Jr., and 
Director T. Timothy Ryan, Jr. (Director 
of the Office of Thrift Supervision), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 


earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(2), (c}{8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b){c)(2). (c)(8), (c){9)(AM{ii), and 
(c)(9){B)). 

The meeting was held in the Board 
Room of the Federal Deposit Insurance 
Corporation Building located at 550 17th 
Street, NW., Washington, DC. 


Dated: October 17, 1990. 
Resolution Trust Corporation. 
John M. Buckley, Jr., 
Executive Secretary. 


[FR Doc. 90-24987 Filed 10-18-90; 9:37 am] 
BILLING CODE 6714-01-M 


UNITED STATES INSTITUTE OF 
PEACE 


Meeting 


DATE: October 25, 1990. 
TIME: 9:00 a.m. to 5:30 p.m. 


PLACE: 1550 M Street, NW., Washington, 
DC (ground floor, Board Room). 
STaTus: Open session.—{portions may 
be closed pursuant to subsection (c) of 
section 552{b) of title’5, United States 
Code, as provided in subsection 
1706{h){3) of the United States Institute 
of Peace Act, Pub. L. (98-525). 
AGENDA: (Tentative): Meeting of the 
Board of Directors convened. 
Chairman's Report. President Report. 
Committee Reports. Consideration of the 
Minutes of the Forty-Second meeting of 
the Board of Directors. Consideration of 
grant application matters. 
CONTACT: Mr. Gregory McCarthy, 
Director, Public Affairs, telephone (202) 
457-1700. 

Dated: October 17, 1990. 
Ms. Bernice J. Carney, 
Director of Administration, The United States 
Institute of Peace. 
{FR Doc. 90-25057 Filed 10-18-90; 3:58 pm] 
BILLING CODE 3155-01-M 
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Responsibility Program; Proposed Rule 





DEPARTMENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part 545 


Control, Custody, Care, Treatment and 
instruction of inmates; Inmate 
Financial Responsibility Program 


AGENCY: Bureau of Prisons, Justice. 
ACTION: Proposed rule. 


SUMMARY: In this document the Bureau 


of Prisons is proposing to amend its rule 
on the Inmate Financial Responsibility 
Program. This program permits inmates 
to make contributions toward their 
legitimate financial obligations. This 
proposed amendment revises the 
provisions rclating to monitoring of the 
program in order to clarify the effects of 
non-participation by the inmate. The 
intended effect of this amendment is to 
encourage participation in the program. 
DATES: Comments due by December 6, 
1990. 


ADDRESSES: Office of General Counsel, 
Bureau of Prisons, HOLC room 760, 320 
First Street, NW., Washington, DC 
20534. 

FOR FURTHER INFORMATION CONTACT: 
Roy Nanovic, Office of General Counsel, 
Bureau of Prisons, phone (202) 307-3062. 


SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons is proposing to amend 
its rule on the Inmate Financial 
Responsibility Program. A final rule on 
this subject was published in the 
Federal Register April 1, 1987 (52 FR 
10529 et seq.), and was amended in the 
Federal Register December 1, 1989 (54 
FR 49944 et seq.). In this proposed rule, 
the provisions on monitoring inmate 
participation contained in § 545.11(c) are 
revised in order to clarify the effects of 
non-participation. Existing 28 CFR 
545.11(c) provides that an inmate's 
participation in the financial 
responsibility plan will be reviewed 
each time staff assess the inmate’s 
demonstrated level of responsible 
behavior, including, but not limited to, 
when determining security/custody 
classification level, eligibility for 
community activities, good time status, 
housing assignments, and work 
assignments. Section 545.11(c) also 
specifies that progress on the financial 
responsibility plan will be reported to 
the United States Parole Commission, 
and that an inmate who fails to 
demonstrate financial responsibility 
may neither secure a UNICOR work 
assignment, nor receive performance 
pay above the maintenance pay level. 
An inmate already in a UNICOR work 
assignment or receiving performance 
pay who fails to make adequate 


progress on the financial plan will be 
considered for removal from UNICOR, 
or reduction to the maintenance pay 
level of performance pay. 

Proposed new 28 CFR 545.11(c) 
specifies that participation and/or 
progress in the Inmate Financial 
Responsibility Program will be reviewed 
each time staff assess an inmate's 
demonstrated level of responsible 
behavior. Proposed new § 545.11(d), 
which clarifies the effects of non- 
participation, specifies that refusal by 
an inmate to participate in the financial 
responsibility program or to comply with 
the provisions of his financial plan shall 
ordinarily result in the following: Where 
applicable, the Parole Commission will 
be notified of the inmate’s failure to 
participate; the inmate will not receive 
any furlough (other than possibly an 
emergency furlough); the inmate will not 
receive performance pay above the 
maintenance pay level, or bonus pay, or 
vacation pay; the inmate will not be 
assigned to any work detail outside the 
secure perimeter of the facility; the 
inmate will not be placed in UNICOR 
(any inmate assigned to UNICOR who 
fails to make adequate progress on his/ 
her financial plan will be removed from 
UNICOR, and once removed, may not be 
placed on a UNICOR waiting list for six 
months; any exceptions to this require 
approval of the Warden); the inmate will 
not be permitted to purchase any items 
in excess of the monthly spending 
limitation, including special purchase 
items like sports equipment, hobby 
crafts, etc.; the inmate will be quartered 
in the lowest housing status (dormitory, 


‘double bunking, etc.); the inmate will 


not be placed in a community-based 
program; and the inmate will not receive 
a release gratuity unless approved by 
the Warden. The proposed provisions on 
the effects of non-participation 
regarding monthly spending limitations 
and release gratuities are new; the other 
proposed provisions are revised to 
express more specifically existing 
Bureau policy. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons, HOLC room 760, 
320 First Street, NW., Washington, DC 
20534. Comments received are available 
for inspection at this same address. 
Comments received during the comment 
period will be considered before final 
action is taken. The proposed rule may 
be changed in light of the comments 
received. No oral hearings are 
contemplated. 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of E.O. 12291. After review of 
the law and regulations, the Director, 
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Bureau of Prisons has certified that this 
rule, for the purpose of the Regulatory 
Flexibility Act (Pub. L. 96-354), does not 
have a significant impact on a 
substantial number of small entities. 


List of Subjects in 28 CFR Part 545 


Prisoners. 
Wade B. Houk, 
Acting Director, Bureau of Prisons. 


Accordingly, pursuant to the rulemaking 
authority vested in the Attorney General 
in 5 U.S.C. 552(a) and delegated to the 
Director, Bureau of Prisons in 28 CFR 
0.96(q), subchapter C of 28 CFR chapter 
V is proposed to be amended as set 
forth below. 


Subchapter C—institutional Management 


PART 545—WORK AND 
COMPENSATION 


1. The authority citation for 28 CFR 
545 is revised to read as follows, and all 
other authority citations in the part are 
removed: 


Authority: 5 U.S.C. 301; 18 U.S.C. 3013, 3621, 
3622, 3624, 4001, 4042, 4081, 4082 (Repealed as 
to conduct occurring on or after November-1, 
1987), 4126, 5006-5024 (Repealed October 12, 
1984 as to conduct occurring after that date), 
5039; 28 U.S.C. 509, 510; 28 CFR 0.95-0.99. 


2. In 28 CFR part 545, § 545.11 is 
amended by revising paragraph (c) and 
by adding new paragraph (d) to read as 
follows: 


§ 545.11 Procedures. 


* * * * * 


(c) Monitoring. Participation and/or 
progress in the Inmate Financial 
Responsibility Program will be reviewed 
each time staff assess an inmate’s 
demonstrated level of responsible 
behavior. 

(d) Effects of non-participation. 
Refusal by an inmate to participate in 
the financial responsibility program or 
to comply with the provisions of his 
financial plan shall ordinarily result in 
the following: 


(1) Where applicable, the Parole 
Commission will be notified of the inmate's 
failure to participate; 

(2) The inmate will not receive any 
furlough (other than possibly an emergency 
furlough); 

(3) The inmate will not receive 
performance pay above the maintenance pay 
level, or bonus pay, or vacation pay; 

(4) The inmate will not be assigned to any 
work detail outside the secure perimeter of 
the facility; 

(5) The inmate will not be placed in 
UNICOR. Any inmate assigned to UNICOR 
who fails to make adequate progress on his/ 
her financial plan will be removed from 
UNICOR, and once removed, may not be 
placed on a UNICOR waiting list for six 
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months. Any exceptions to this require 
approval of the Warden; 

(6) The inmate will not be permitted to 
purchase any items in excess of the monthly 
spending limitation, including special 
purchase items like sports equipment, hobby 
crafts, etc.; 

(7) The inmate will be quartered in the 
Jowest housing status {dormitory, double 
bunking, etc.); 

(8) The inmate will not be placed in a 
community-based program; 

- (9).The inmate will not receive a release 
gratuity unless approved by the Warden. 


{FR Doc. 90-24898 Filed 10-19-90; 8:45 am] 
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[Federai Acquisition Circular 90-1] 
RIN 9000-AD90 and 9000-AD01 


Federal Acquisition Regulation (FAR); 
Consultants—Conflict of Interest; 
integrity Certification for Procurement 
Officials 


AGENCIES: Department of Defense 
(DoD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 

ACTION: Interim rule with request for 
comments. 


summary: Federal Acquisition Circular 

(FAC) 90-1 amends the Federal 

Acquisition Regulation (FAR) to 

implement the policies contained in 

Office of Procurement Policy Letter 89-1, 

Conflict of Interest Policies Applicable 

to Consultants, dated December 8, 1989. 

The amendments implement policy 

relating to conflict of interest for persons 

who provide consulting services to the 

Government and its contractors and will 

provide procedures to promote 

compliance with the new: policy. The 
regulation provides for remedies 
available to the Government in the case 
of a false certification or failure to 
provide a certification. 

In FAC 84-60, Optional Form (OF) 333, 
Procurement Integrity Certification for 
Procurement Officials, was promulgated. 
FAC 90-1 provides that the OF 333 must 
be accompanied by the Privacy Act 
notice and request for disclosure of an 
individual's social security number 
which is located at 53.302-333, to permit 
the filing of a completed OF 333 in an 
individual officer or employee's Official 
Personnel File. 

Dates: Effective Date: October 22, 1990. 
Comment Date: Comments should be 

submitted to the FAR Secretariat at the 

address shown below on or before 

December 21, 1990, to be considered i in 

the formulation of a final rule. 

ADDRESSES: Interested parties should 

submit written comments to: 

General Services Administration, FAR 
Secretariat (VRS), 18th & F Streets, 
NW., Room 4041, Madhiagion, DC. 
20405. 


Please cite FAC 90-1 in all 
correspondence related to this issue. 
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FOR FURTHER INFORMATION CONTACT: 
Mr. Jack O'Neill, Office of Federal 
Acquisition Policy, Room 4041, GS 
Building, Washington, DC 20406, (202) 
501-3856. Please cite FAC 90-1. 
SUPPLEMENTARY INFORMATION: 


A. Determination to Issue an Interim 
Rule 


FAC 90-1, Item I. A determination has 
been made under authority of the 
Secretary of Defense (DoD), the 
Administrator of General Services 
(GSA), and the Administrator of the 
National Aeronautics and Space 
Administration (NASA) to issue the 
regulations in-FAC 90-1 as an interim 
rule. This action is necessary because 
section 8141 of the 1989 Department of 
Defense Appropriation Act, Pub. L. 100~ 
653, requires that Governmentwide ~~ 
regulations regarding Consultants— 
Conflict of Interest, be issued within 180 
days of the issuance of Office of Federal 
Procurement Policy Letter 89-1 which 
established policy relating to the same 
subject. Policy Letter 89-1 was issued on 
December 8, 1989. However, pursuant to 
Public Law 98-577 and FAR 1.501, public 
comments received in response to this 
interim rule will be considered in 
formulating a final rule. 


B. Background 

FAC 90-1, Item I. The FAR revisions 
included in this interim rule implement 
section 8141 of the-1989 Department of 
Defense Appropriation Act and section 
6 of the Office of Federal Procurement 
Policy Act and are applicable to all 
Executive Agencies. Under the 
regulation, apparent successful offerors 
on all advisory and assistance contracts 
over $200,000, who employ marketing 
consultants, must provide a certification 
that provides in part— 

(1) A description of the nature of the 
services rendered by, or to be rendered 
by. the marketing consultant; and 

(2) If any marketing consultant is 
rendering or, has rendered services 
respecting the same subject matter of 
the instant solicitation, or directly 
relating to such subject matter, to the 
Government or any other client, the 
name, and a description of the nature of 
the services rendered to such client(s). 

Additionally, a certification is also - 
required from all apparent successful 
offerors on any contract for advisory 
and assistance services over $25,000. 


The certificate must contain in part the 


following aes 
(1) If, services were rendered to the 
Government or any other client 


’ respecting the same subject matter of 


the instant solicitation, or directly 
relating to such subject matter, the name 
of the client or client{s) and a 


description of the services rendered to 
the previous client(s). 

(2) A statement that the person who 
signs the certificate has made inquiry 
and that, to the best of his or her 
knowledge and belief, no actual or 
potential conflict of interest or unfair 
competitive advantage exists with 
respect to the advisory or assistance 
services to be provided in connection 
with the instant contract, or that any 
actual or potential conflict of interest or 
unfair competitive advantage that does 
or may exists with respect to the 
contract in question has been 
communicated in writing to the 
contracting officer. 

The interim regulation provides for 
remedies available to the Government in 
the case of a false certification or failure 
to provide a certification. 


B. Public Comments 


FAC 90-1, Item I: Public comment is 
requested on the fact that this interim 
rule does not make the marketing 
consultant certificate requirement in the 
provision at 52.209-7 of the proposed 
coverage applicable to the acquisitions 
using sealed bidding procedures. 

Sealed bidding is used only when the 
award is to be made on the basis of 
price and other price related factors and 
it is not necessary to conduct 
discussions with the responding offerors 
about their bids. 

The rigorous structure, built-in 

s, and limited Government 
discretion in the sealed bid method of 
acquisition make it difficult for a 
marketing consultant to obtain from the 
Government information that would 
provide a competitor an unfair 
competitive advantage. 

Also,.no one in the Government 
knows the bid prices of the competitors 
prior to the public bid opening and, 
since award is made to the low 
responsive, responsible bidder in sealed 
bidding the opportunity for a marketing 
consultant to exert improper influence 
on a Government official is slight. 

In addition, there are implementation 
problems if the policy applies to sealed 
bidding. Requiring submission after. the 
successful bidder is identified creates 
problems with the firm bid rule. 
Alternatively, requiring the certification 
from all bidders with submission of 
sealed bids, would create an 
unacceptable reporting burden on the 
public. Similarly, submission of the 
certificate after award and resort to 


‘default and dispute remedies for failure 


to certify is considered unwieldy and 
administratively burdensome. 

Given the conduct that is involved, 
the burdens to the Government and the 
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public, and the fact that sealed bids 
account for only 7 percent of the 
procurement dollars expended 
Covernmentwide, a determination.has 
been made to exempt sealed bidding 
from the certification requirement and 
invite comment with respect to that 
determination. 


D. Regulatory Flexibility Act 


FAC 90-1, Item I. This interim rule 

nay have a significant economic impact 
on a substantial number of small, 
entities. The actual impact is not known. 
Publication of this rule will afford the 
public the opportunity to comment on its 
economic impact on small entities and 
such comments will be considered in the 
formulation of the final rule. An Initial 
Regulatory Flexibility Analysis (IRFA) 
has been prepared and will be 
submitted to the Chief Counsel for 
Advocacy of the Small Business 
Administration. A copy of the IRFA may 
be obtained from the FAR Secretariat. 
Comments are invited. Comments from 
small entities concerning the affected 
FAR subparts will also be considered. 
Such comments must be submitted 
separately and cite FAR Case 90-610 
(PAC 84-61) in correspondence. 

FAC 90-1, Item IH, The requirements of 
the Regulatory Flexibility Act were 
addressed: in FAC 84-60 (55 FR 36782; 
September 6, 1990). 


E. Paperwork Reduction Act 


FAC 90-1, Item I. The information 
collection requirements in this interim 
rule are being submitted for approval 
under OMB Control Number 9000-00XX. 
Annual reporting burden: The annual 
reporting burden is estimated as follows: 
Respondents, 4000; responses per 
respondent, 1.5; total annual responses, 
6000; preparation hours per response, 2; 
and total response burden hours, 12,000. 
Annual recordkeeping burden: The 
annual recordkeeping burden is 
estimated as follows: Recordkeeping, 
19,000; hours per recordkeeper, 2.5; and 
total recordkeeping burden hours, . 
25,000. Any public comments concerning 
the information collection requirements 
should be submitted to the Office of 
Management and Budget (OMB), Mr. 
Stephen Holden, FAR Desk Officer 
(OIRA), Room 3235, NEOB, Washington, 
DC 20503. 

FAC 90-1, ltem II. The requirements of 
the Paperwork Reduction Act were: 
addressed in FAC 84-60 (55 FR 36782, 
September 6, 1990). 


List of es in 48 CFR Parts 9; 52, 
‘and 53 


Government procurement. : ‘ 


Dated: October-16, 1990. 
Albert A. Vicchiolla, 
Director, Office of Federal Acquisition Policy. 


Federal Acquisition Circular 
[Number 90-1] 


Unless otherwise specified, all. 
Federal Acquisition Regulation (FAR) 
and other directive material contained. 
in FAC 90-1 is. effective October 22. 
1990. 

Eleanor Spates, E 

Deputy Assistant Secretary of Defense for 
Procurement. 

A. E. Ronkovich, 

Acting Associate Administrator for 
Acquisition Policy. 

S. J]. Evans, 

Assistant Administrator for Procurement, 
NASA. 

Federal Acquisition Circular (FAC) 
90-1 amends the Federal Acquisition 
Regulation as specified below: 


Item I—Consultants-Conflict of Interest 


The Civilian Agency Acquisition 
Council and the Defense Acquisition 
Regulatory Council are implementing the 
policies of OFPP Policy Letter 89-1, 
Conflict of Interest Policies Applicable 
to Consultants, dated December 8, 1989. 
The revision provides policy relating to 
conflict of interest for persons who 
provide consulting services to the 
Government and its contractors and 
provides procedures to promote 
compliance with the new policy. 


Item I]—Optional Form 333, 
Procurement Integrity Certification for 
Procurement Officials 


FAC 84-60 (55 FR 36782, September 6, 
1990) implemented the Procurement 
Integrity requirements of the Office of 
Federal Procurement Act of 1988, as 
amended by section 814 of Pub. L. 101- 
189, and replaced the coverage 
previously promulgated in FAC 84-47 
(54 FR 20488, May 11, 1989). 

One of the significant changes in Pub. 
L. 101-189 was an amendment to the 
procurement official certification 
provisions of the Act. The amendment 
requires agencies to obtain new 
certifications from individuals who will 
be performing procurement official 
activities on or after December 1, 1990. 

FAC 84-60 provided Optional Form 
(OF) 333, Procurement Integrity 
Certification for Procurement Officials. 
However, in order to permit the filing of 
a completed OF 333 in an individual 
officer or employee's Official Personnel 
File (OPF), the Privacy Act notice and: 
request for disclosure of an individual's 
social security number included in this 
FAC must accompany the OF 333. 


Therefore, 48 CFR parts 9 and 52 are 
amended ‘as set forth below: 

1. The authority citation for 48 CFR 
parts 9, 52, and 53 continues to read as 
follows: 


Authority: 40 U.S.C. 486(c); 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473{(c). 


PART 9—CONTRACT 


- QUALIFICATIONS 


2. Subpart 9.5 is amended by revising 
the title to read as follows: 


Subpart 9.5—Organizational and 
Consultant Conflicts of Interest 


3. Section 9.500 is revised to read as . 
follows: 


9.500 Scope of subpart. 

This subpart: ’ 

(a) Prescribes responsibilities, general 
rules, and procedures for identifying, 
evaluating, and resolving organizational 
conflicts of interest; 

(b) Provides examples to assist 
contracting officers in applying these 
rules and procedures to individual 
contracting situations; and 

(c) Implements section 8141 of the 
1989 Department of Defense 
Appropriation Act, Pub. L. 100-463, 102 
Stat. 2270-47 (1988) and Office of 
Federal Procurement Policy (OFPP) 
Letter 89-1, Conflict of Interest Policies 
Applicable to Consultants. 


4. Section. 9.501 is revised to read as 
follows: 


§.501 Definitions. 


Marketing consultant means any 
independent contractor who furnishes 
advice, information, direction, or 
assistance to an offeror or any other 
contractor in support of the preparation 
or submission of an offer for a 
Government contract by that offeror. An 
independent contractor is not a 
marketing consultant when rendering— 

(a) Services excluded in subpart 37.2; 

({b) Routine engineering and technical 
services (such as installation, operation, 
or maintenance of systems, equipment, 
software, components, or facilities); 

(c) Routine legal, actuarial, auditing, 
and accounting services; and 

(d) Training services. 

Organizational! conflict of interest 
means that because of other activities or 
relationships with other persons, a 
person is unable or potentially unable to 
render impartial assistance or advice to 
the Government, or the person's 
objectivity i in performing the contract 
work is or might be otherwise impaired, 
or a person has an unfair competitive 
advantage. 
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5. Section 9.502 is amended by adding 
paragraphs (c) and {d) to read as 
follows: 

9.502 Applicability. 

(c) An oganizational conflict of 
interest may result when factors create 
an actual or potential conflict of interest 
on an instant contract, or when the 
nature of the work to be performed on 
the instant contract creates an actual or 
potential conflict of interest on a future 
acquisition. In the latter case, some 
restrictions on future activities of the 
contractor may be required. 

(d) In addition to the exclusions in 
subpart 37.2, the following types of 
acquisitions are excluded from the 
requirements of this subpart: 

(1) Routine engineering and technical 
services (such as installation, operation, 
or maintenance of systems, equipment, 
software, compenents, or facilities); 

(2) Routine legal, actuarial, auditing, 
and accounting services. 

(3) Training services. 

(4) Services rendered in connection 
with intelligence activities as defined in 
section 3.4(e) of Executive Order 12333 
or a comparable definitional section in 
any successor order, or in connection 
with special access programs. 

(5) Acquisition subject to unique 
agency organizational conflict of 
interest statutes. 


6. Section 9.504 is amended in 
paragraphs (b) and (c) by removing the 
words “(see 9.508)" and “(see 9.507)” 
respectively and adding in each place 
“(see 9.506)"; and by adding paragraph 
(e) to read as follows: 


9.504 Contracting officer responsibilities. 


(e) The contracting officer shall award 
the contract to the apparent 
offeror unless a conflict of interest is 
determined to exist that cannot be 
avoided or mitigated. Before 
determining to withhold award based on 
conflict of interest considerations, the 
contracting officer shall notify the 
contractor and provide the contractor a 
reasonable opportunity to respond. If 
the contracting officer finds that it is in 
the best interest of the United States to 
award the contract notwithstanding a 
conflict of interest, a request for waiver 
shall be submitted in accordance with 
9.503. The waiver request and decision 
shall be included in the contract file. 

7. Section 9.505 is amended in the 
second and third sentences of the 
introductory text by removing the 
reference “9.509” and inserting in each 
place “9.508"; and by revising paragraph 
{b) to read as follows: 


General rules. 


* * * * 


9.505 
* 


(b) Preventing unfair competitive 
advantage. In addition to the other 
situations described in this subpart, an 
unfair competitive advantage exists 
where a contractor competing for award 
for any Federal contract possesses— 

(1) Proprietary information that was 
obtained from a government official 
without proper authorization; or 

(2) Source selection information that 
is relevant to the contract but is not 
available to all competitors, and such 
information would assist that contracter 
in obtainng the contract. 


8. Section 9.505-3 is amended by 
revising the second sentence to read as 
follows: 


9.505-3 Providing technical evaluation or 
advisory and assistance services. 

* * * In this connection consult, OMB 
Circular No. A-120, Guidelines for the 
Use of Advisory and Assistance 
Services, OFPP Policy Letter 89-1, 
Conflict of Interest Policies Applicable 
to Consultants, and implementing 
agency regulations. 

9. Section 9.505—4 is amended by 
redesignating existing paragraph (a) as 
(b); by redesignating existing paragraph 
(b) as {a}; by revising the first sentence 
of new paragraph {b); and adding 
paragraph (c) to read as follows: 


9.505-4 Obtaining access to proprietary 
information. 


* *. * * 


(b) A contractor that gains access to 
proprietary information of other 
companies in performing advisory and 
assistance services for the Government 
must agree with the other companies to 
protect their information from 
unauthorized use or disclosure for as 
long as it remains proprietary and 
refrain from using the information for 
any purpose other than that for which it 
was furnished. 


* * * * * 


(c) Contractors also obtain proprietary 
and source selection information by 
acquiring the services of marketing 
consultants which, if used in connection 
with an acquisition, may give the 
contractor an unfair competitive 
advantage. Contractors should make 
inquiries of marketing consultants to 
ensure that the marketing consultant has 
provided no unfair competitive 
advantage. See the certification required 
for contractors and marketing 
consultants in the provision at 52.209-7. 


10. Sections 9.506 and 9.507 are 
revised; and sections 9.507—1 and 9.507-2 
are added to read as follows: 


9.506 Procedures. 


(a) If information concerning 
prospective contractors is necessary to 
identify and evaluate potential 
organizational conflicts of interest or to 
develop recommended actions, and no 
organizational conflicts of interest 
certificates have been filed contracting 
officers should first seek the information 
from within the Government or from 
other readily available sources. 
Government sources include the files 
and the knowledge of personnel within 
the contracting office, other contracting 
offices, the cognizant contract 
administration and audit activities and 
offices concerned with contract 
financing. Non-Government sources 
include publications and commercial 
services, such as credit rating services, 
trade and financial journals, and 
business directories and registers. 

(b) If the contracting officer decides 
that a particular acquisition involves a 
significant potential organizational 
conflict of interest, the contracting 
officer shall, before issuing the 
solicitation, submit for approval to the 
chief of the contracting office {unless a 
higher level official is designated by the 
agency)— 

(1) A written analysis, including a 
recommended course of action for 
avoiding, neutralizing, or mitigating the 
conflict, based on the general rules in 
9.505 or on another basis not expressly 
stated in that section; 

(2) A draft solicitation provision (see 
9.5071); and 

(3) If appropriate, a proposed contract 
clause (see 9.507-2). 

(c) The approving official shall— 

(1) Review the contracting officer's 
analysis and recommended course of 
action, including the draft provision and 
any proposed clause; 

(2) Consider the benefits and 
detriments to the Government and 
prospective contractors; and 

(3) Approve, modify, or reject the 
recommendations in writing. 

(d) The contracting officer shall— 

(1) Include the approved provision{s)} 
and any approved clause{s) in the 
solicitation or the contract, or both; 

(2) Consider additional information 
provided by prospective contractors in 
response to the solicitation or during 
negotiations; and 

{3) Before awarding the contract, 
resolve the conflict or the potential 
conflict in a manner consistent with the 
approval or other direction by the head 
of the contracting activity; and, 

(4) Retain all certificates submitted in 
accordance with the provisions at 
§2.209-7 and 52.209-8 in the centract file. 
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(e) if, during the effective period of 
any restriction {see 9.507}, a contracting 
office transfers acquisition 
responsibility for the item or system 
involved, it shall notify the successor 


contracting office of the restriction, and | 


send a copy of the contract under which 
the restriction was imposed. 


9.507 Solicitation provisions and contract 
clause. 


9.507-1 Solicitation provisions. 

(a) As indicated in the general rules in 
9.505, significant potential 
organizational conflicts of interest are 
normally resolved by imposing some 
restraint, appropriate to the nature of 
the conflict, upon the contractor's 
eligibility for future contracts or 
subcontracts. Therefore, affected 
ee shall contain a provision 
that— 

(1) Invites offerors’ attention to this 
subpart; 

(2) States the nature of the potential 
conflict as seen by the contracting 
officer; 

(3) States the nature of the proposed 
restraint upon future contractor 
activities; and 

(4) Depending on the nature of the 
acquisition, states whether or not the 
terms of any proposed clause and the 
application of this subpart to the 
contract are subject to negotiation. 

(b) The contracting officer shall insert 
the provision at 52.209-7, Organizational 
Conflicts of Interest Certificate— 
Marketing Consultants, in solicitations, 
other than sealed bids, if the contract 
amount is expected to exceed $200,000. 

(c) The contracting officer shall insert 
the provision at 52.209-8, Organizational 
Conflicts of Interest Certificate— 
Advisory and Assistance Services, in 
solicitations for advisory and assistance 
services if the contract amount is 
expected to exceed $25,000. 


9.507-2 Contract clause. 


(a) If, as a condition of award, the 
contractor's eligibility for future prime 
contract or subcontract awards will be 
restricted or the contractor must agree 
to some other restraint, the solicitation 
shall contain a proposed clause that 
specifies both the nature and duration of 
the proposed restraint. The contracting 
officer shall include the clause in the 
contract, first negotiating the clause's 
final terms with the successful offeror, if 
it is appropriate to do so (see 9.508-1(d) 
of this subsection). 

(b) The restraint imposed by a clause 
shall be limited to a fixed term of 
reasonable duration, sufficient to avoid 
the circumstance of unfair competitive 
advantage or potential bias. This period 
varies. It might end, for example, when 


the first production contract using the 
contractor's specifications or work 
statement is awarded, or it might extend 
through the entire life of a system for 
which the contractor has performed 
systems engineering and technical 
direction. In every case, the restriction 
shall specify termination by a specific 
date or upon the occurrence of an 
identifiable event. 


9.508, 9.508-1 and 9.508-2 [Removed] 


11. Sections 9.508, 9.508—1, and 9.508-2 
are removed. 


9.509 [Redesignated as 9.508) 


12. Section 9.509 is redesignated as 
9.508. 


PART 52—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


13. Section 52.209-7 is added to read 
as follows: 


52.209-7 Organizational Conflicts of 
interest Certificate—Marketing 
Consultants. 

As prescribed in 9.507-1(b), insert the 
following provision: 


Organizational Conflicts of Interest 
Certificate—Marketing Consultants (OCT 
1990) 

(a) Definitions. 

(1) Marketing consultant means any 


independent contractor who furnishes advice, 


information, direction, or assistance to an 
offeror or any other contractor in support of 
the preparation or submission of an offer for 
a government contract by that offeror. An 
independent Contractor is not a marketing 
consultant when renderin 

(i) Services excluded in subpart 37.2; 

(ii) Routine engineering and technical 
services (such as installation, operation, or 
maintenance of systems, equipment, 
software, components, or facilities); 

(iii) Routine legal, actuarial, auditing, and 
accounting services; or 

(iv) Training services. 

(2) Organizational conflict of interest 
means that because of other activities or 
relationships with other persons, a person is 
unable or potentially unable to render 
impartial assistance or advice to the 
Government, or the person’s objectivity in 
performing the contract work is or might be 
otherwise impaired, or a person has an unfair 
competitive advantage. 

(b) In order to comply with the Office of 
Federal Procurement Policy Letter 89-1, 
Conflict of Interest Policies Applicable to 
Consultants, an individual or firm that 
employs, retains, or engages contractually, 
one or more marketing consultants in 
connection with a contract shall submit to the 
contracting officer, with respect to each 
marketing consultant, the certificates 
described below, if the individual or firm is 
notified that it is the apparent successful 
offeror. 

(c) The certificate must contain the 
following: 


(1) The name of the agency and the number 
of the solicitation in question. 

(2) The name, address, telephone number, 
and federal taxpayer identification number of 
the marketing consultant. 

(3) The name, address and telephone 
number of a responsible officer or employee 
of the marketing consultant who has personal 
knowledge of the marketing consultants 
involvement in the contract. 

(4) A description of the nature of the 
services rendered by or to be rendered by the 
marketing consultant. : 

(5) The name, address, and telephone 
number of the client or clients, and the name 
of a responsible officer or employee of the 
marketing consultant who is knowledgeable 
about the services provided to such client({s), 
and a description of the nature of the services 
rendered to such client(s), if, based on 
information provided to the Contractor by the 
marketing consultant, any marketing 
consultant is rendering or, in the 12* months 
preceding the date of the certificate, has 
rendered services respecting the same subject 
matter of the instant solicitation, or directly 
relating to such subject matter, to the 
Government or any other client (including 
any foreign government or person). 

(6} A statement that the person who signs 
the certificate for the prime Contractor has 
informed the marketing consultant of the 
existence of subpart 9.5 and Office of Federal 
Procurement Policy Letter 89-1. 

(7) The signature, name, title, employer's 
name, address, and telephone number of the 
persons who signed the certificates for both 
the apparent successful offeror and the 
marketing consultant. 

(d) In addition, the apparent successful 
offeror shall forward to the Contracting 
Officer a certificate signed by the marketing 
consultant that the marketing consultant has 
been told of the existence of subpart 9.5 and 
Office of Federal Procurement Policy Letter 
89-1, and the marketing consultant has made 
inquiry, and to the best of the consultant's 
knowledge and belief, the consultant has 
provided no unfair competitive advantage te 
the prime Contractor with respect to the 
services rendered or to be rendered in 
connection with the solicitation, or that any 
unfair competitive advantage that, to the best 
of the consultant's knowledge and belief, 
does or may exist, has been disclosed to the 
offeror. 

(e) Persons required to certify but whe fail 
to do so may be determined to be 
nonresponsible. Misrepresentation of any 
fact may result in suspension or debarment, 
as well as penalties associated with false 
certifications or such other provisions 
provided for by law or regulation. 

(End of provision) 

* If approved by the head of the contracting 
activity, this period may be increased up to 
36 months. 


14. Section 52.209-8 is added to read 
as follows: 
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As prescribed in 9.507-1(c), insert the 
following provision: 


Organizational Conflicts of Interest 
Certificate—Advisory and Assistance 
Services (OCT 1990) 

(a) Organizational conflict of interest 
means that because of other activities or 
relationships with other persons, a person is 
unable or potentially unable to render 
impartial assistance or advice to the 
Government, or the person's objectivity in 
performing the contract work is or might be 
otherwise impaired, or a person has an unfair 
competitive advantage. 

(b) In order to comply with the Office of 
Federal Procurement Policy Letter 89-1, 
Conflict of Interest Policies Applicable to 
Consultants, an offeror notified that it is the 
apparent successful offeror, shall provide the 
certificate described in paragraph (c) of this 
provision. 

(c) The certificate must contain the 
following: 


(1) Name of the agency and the number of 
the solicitation in question. 

(2) The name, address, telephone number, 
and federal taxpayer identification number of 
the apparent successful offeror. 

(3) A description of the nature of the 
services rendered by or to be rendered on the 
instant contract. 

(4) The name, address, telephone number 
of the client or client(s), a description of the 
services rendered to the previous client(s), 
and the name of a responsible officer or 
employee of the offeror who is 
knowledgeable about the services rendered ~ 
to each client, if,.in the 12" months preceding 
the date of the certification, services were 
rendered to the Government or any other 
client (including a foreign government or 
person) respecting the same subject matter of 
the instant solicitation, or directly relating to 
such subject matter. The agency and contract 
number under which the services were 
rendered must also be included, if applicable. 

(5) A statement that the person who signs 
the certificate has made inquiry and that, to 
the best of his or her knowledge and belief, 
no actual or potential conflict of interest or 
unfair competitive advantage exists with 
respect to the advisory and assistance 


services to be provided in connection with 
the instant contract, or that any actual or 
potential conflict of interest or unfair 
competitive advantage that does or may exist 
with respect to the contract in question has 
been communicated in writing to the 
Contracting Officer or his or her 
representatives. 

(6) The signature, name, employer's name, 
address, and telephone number of the person 
who signed the certificate. 

(d) Persons required to certify but who fail 
to do so may be determined to be 
nonresponsible. Misrepresentation of any 
fact may result in suspension or debarment, 
as well as penalties associated with false 
certifications or such other provisions 
provided for by law or regulation. 


(End of provision) 


* If approved by the head of the contracting 
activity, this period may be increased up to 
36 months. 


PART 53—FORMS 


15. Section 53.302-333 is revised to 
read as follows: 
BILLING CODE 6820-34-™ 
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53,302-333 Procurément integrity Certification for Procurement Officials. 


PROCUREMENT INTEGRITY CERTIFICATION 
FOR PROCUREMENT OFFICIALS 


As a condition of serving as a procurement official, | ___ 
(typed or printed name) 
eee hereby certify that 1 am familiar 
‘with the provisions of subsections 27(b), (c), and (e) of the Office of Federal 
Procurement Policy Act (41 USC 423) as amended by section 814 of Public 
Law 101-189. 1 further certify that 1 will not engage in: any conduct 
prohibited. by such subsections and will report immediately to the contracting 
officer any information concerning a violation or possible violation of 
subsections 27(e), {b), (d), or (f) of the Act and applicable implementing 
regulations. A written explanation of subsections 27{a) through (f) has been 
made available to me. | understand that, should | leave the Government during 
the conduct of a procurement for which | have served as a procurement 
official, | have a continuing obligation under section 27 not to disclose 
proprietary or source selection Information relating to that procurement and a 
requirement to so‘ certify. 


SIGNATURE OF PROCUREMENT OFFICIAL 


This form is authorized for use and local OPTIONAL FORM 333 (9-90) 
reproduction through December 31, 1990. Prescribed by GSA -FAR (48 CFR) 53.2030) 
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Name of Procurement Official Social Security Number 


PRIVACY ACT NOTICE TO EMPLOYEES AND OFFICIALS 


In accordance with the Privacy Act of 1974, as amended (5 U.S.C. 
552a), the following notice is provided: 


AUTHORITY FOR COLLECTION OF INFORMATION; 41 U.S.C. 423 and 
Executive Order 9397. 


Your signature on the Optional Form 333, Procurement Integrity 
Certification for Procurement Officials, and disclosure of your 
Social Security Number on this page, are voluntary, but possible 
effects upon you if the certification is not signed and the Social 
Security Number is not provided include the following: 


Disqualification from particular work or duty assignments, or 
from the position for which you have applied or which you 
currently hold, or other appropriate action, or administrative 
delay in processing your certification. 


Principal purpose for collection of this information: 


To obtain and maintain a completed certification from any person 
designated as a “Procurement official," as defined by 41 U.S.C. 
423 and applicable procurement regulations. 


Routine uses which may be made of the collected information: 


Transfers to Federal, state, local, or foreign agencies when 
relevant 'to civil, criminal, administrative, or regulatory 
investigations or proceedings, including transfer to the Office of 
Government Ethics in connection with its program oversight 
responsibilities, or pursuant to a request by any appropriate 
Federal agency in connection with hiring, retention, or grievance 
of an employee or applicant, the issuance of a security clearance, 
the award or administration of a contract, the issuance of a 
license, grant, or other benefit, to committees of the Congress, 
Or any other use specified by the Office of Personnel Management 
(OPM) in the system of records entitled “OPM/GOVT-1, General 
Personnel Records," as published in the Federal Register 
periodically by OPM. 


[FR Doc. 90-24969 Filed 10-19-90; 8:45 am] 
BILLING CODE 6820-34-C 
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Title 3— 


The President 


Presidential Documents 


Proclamation 6208 of October 18, 1990 


Crime Prevention Month, 1990 


By the President of the United States of America 


A Proclamation 


During the past 5 years, the United States has made welcome progress in its 
efforts to combat crime. Nevertheless, even though we have stemmed rising 
crime rates, we know that the incidence of criminal activity in this country is 
still much too high. Last year, at least one member of every four families in 
America was a victim of crime. 


More and more Americans are beginning to recognize that, when it comes to 
preventing crime and apprehending its perpetrators, neither law enforcement 
agencies nor government can do the job alone—we must all work together. 
Today many concerned Americans across the country are joining with their 
neighbors in concerted efforts to fight crime and to improve the quality of life 
in their communities. These Americans are working with local law enforce- 
ment agencies to establish Neighborhood Watch Programs in which citizens 
remain vigilant against crime and report suspicious activity to police; they are 
cleaning up vacant lots and other places that seem to attract illicit activity; 
and they are participating in voluntary home security surveys designed to help 
residents reduce the opportunity for crime through such simple measures as 
window locks, improved lighting, and the pruning of shrubbery where crimi- 
nals might otherwise be able to move about unnoticed. By working together, 
these Americans are demonstrating the moral resolve and personal commit- 
ment necessary to put drug traffickers and other criminals out of business. 


Successful crime prevention involves more than vigilance and caution, howev- 
er; it also requires vision and creativity. For example, by working as partners 
to prevent illicit drug use, local government officials and concerned citizens 
can help to avert other related forms of criminal activity and violence. We can 
also help to prevent crime by promoting positive alternatives to delinquency 
and drug use among young people and encouraging youths to recognize their 
personal stake in the quality of their schools and communities. Successful 
crime prevention thus begins in each and every American home, school, and 
neighborhood. 


For more than a decade, the Crime Prevention Coalition, an association of 
more than 100 Federal, State, and local agencies and national organizations, 
has been working to enlist parents, educators, business and community 
groups, elected officials, and law enforcement personnel in a united effort to 
fight crime. During October 1990 the Coalition will commemorate the 10th 
anniversary of McGruff the Crime Dog, the symbol of the National Citizens’ 
Crime Prevention Campaign. This innovative nationwide campaign includes 
public service advertising and other activities designed to encourage all 
Americans to help “take a bite out of crime.” 


In recognition of the National Citizens’ Crime Prevention Campaign, the 
Congress, by Senate Joint Resolution 309, has designated the month of October 
1990 as “Crime Prevention Month” and has authorized and requested the 
President to issue a proclamation in observance of this month. 
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fFR Doc. 90-25091 
Filed 10-19-90; 10:34 am] 
Billing code 3195-01-M 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim the month of October 1990 as Crime Prevention 
Month. I call upon all Americans to observe this month with appropriate 
programs, ceremonies, and activities designed to encourage greater public 
involvement in crime prevention efforts. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day of 
October, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and fifteenth. 


Butoh, 
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Revision Date 


1900-1910 (§§ 1901.1 to 1910.441)..... r July 1, 1989 
1910 (§§ 1910. 1000 to end) y July 1, 1989 
1911-1925 ‘ 4 July 1, 1989 
ahi Slee July 1, 1989 

July 1, 1990 


July 1, 1990 
July 1, 1990 
July 1, 1989 


July 1, 1990 
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32 Parts: 
WII PII: hess cs ticosticsscevanesandectvedsosiutaidcs acustectasshessente 15.00 5 july 1, 1984 
1-39, Vol. W..... ai - 19.00 5 july 1, 1984 
. ‘i 5 july 1, 1984 
July 1, 1989 
July 1, 1990 
July 1, 1989 
4 July 1, 1989 
July 1, 1990 
July 1, 1990 


July 1, 1989 
July 1,.1990 
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July 1, 1990 
Nov. 1, 1989 
July 1, 1990 
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July 1, 1989 


July 1, 1989 48 Chapters: 


1 (Parts 1-51) 
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Sept. 1, 1989 
july 1,.1989 


July 1, 1989 
July 1, 1989 
July 1, 1989 
July 1, 1989 


4 July 1, 1989 
July 1, 1989 
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8 july 1, 1984 
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8 July 1, 1984 CFR index and Findings Aids 
8 july 1, 1984 
8 July 1, 1984 Complete 1990 CFR set 
8 july 1, 1984 Microfiche CFR Edition 
8 July 1, 1984 - : 
a 8 july 1, 1984 
18, Vol. il, Ports 6=19 ......... i 8 july 1, 1984 
18, Vol. ll, Parts 20-52°:. 13. 8 July 1, 1984 
; i 8 july 1, 1984 
July 1, 1990 


Oct. 
* Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
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Oct. 
Oct. 
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Oct. 
Oct. 
Oct. 
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Title Price Revision Date 
1990 


* Because Title 3 is an annual compilation, this volume and al! previous volumes should be 
retained as @ permanent reference source. 

2No amendments fo this volume were promulgated during the period Jan. 1, 1987 to Dec. 
31, 1989. The CFR volume issued January 1, 1987, should be retained. 

3No emendments to this volume were promulgated during the period Apr. 1, 1989 to Mar. 
30, 1990. The CFR volume issued April 1, 1989, should be retained. 

‘No amendments to this volume were promulgated during the period July 1, 1989 to June 
30, 1990. The CFR volume issued July 1, 1989, should be retained. 

®The July 1, 1985 edition of 32 CFR Ports 1-189 contains a note only for Parts 1-39 
inclusive. For the full text of the Defense Acquisition Regulations in Parts 1-39, consult the 
three-CFR volumes issued as of July 1, 1984, containing those parts. 

© The july 1,.1985 edition of 41 CFR Chapters 1-100 contains a note only for Chapters 3 te 
49 inclusive. For the full text of procurement regulations in Chapters 1 to 49, consult the eleven 
GFR volumes issued as of July 1, 1984 containing those chapters. 
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